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INTRODUCTION 

 

(1) The Terms and Conditions set out herein are the Terms and Conditions 
of the Charterers P&I Club. 

 
(2) An Assured who wishes to insure a Ship may do so in both of the two 

classes of the Terms and Conditions, namely Class 1 (Defence) and 
Class 2 (Liability), or in Class 2 only. An Assured may not without the 
written consent of the Underwriters insure a Ship in Class 1 unless the 
Ship also has Insurance in Class 2. 

 
(3) An Assured who has an Insured Ship in both Classes will be liable to 

pay Premium in respect of each Class separately. 
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PART I - SCOPE OF COVER 

CLASS 1 – DEFENCE 
 
CLAUSE 1 
 
Preliminary 
 
(A) The risks covered by the Underwriters to an Assured who has an 

Insured Ship in this Class are set out in Clause 3. 
 
(B) Claims brought under the Insurance shall always be subject to the 

Maximum Sum limitation specified under Clause 2(A). 
 
(C) Unless and insofar as is expressly agreed in writing between an 

Assured and the Underwriters, the risks specified in Clause 3 shall be 
subject to the limitations, exceptions, conditions, warranties and other 
terms set out in Clauses 3 and 4 and in the remainder of these Terms 
and Conditions and the relevant Certificate of Insurance. 

 
(D) By virtue of Clause 5, the extent to which (if at all) an Assured may be 

supported by the Underwriters in respect of any claim, dispute, 
proceedings or other matter within any of the categories specified in 
Clause 3 shall be decided by the Underwriters at any stage of the claim, 
dispute, proceedings or matter. 

 
(E) (i) An Assured only has Insurance for legal cost and expense 

incurred by him if the event, claim or dispute giving rise thereto 
arises: 
 
(a) in connection with an Insured Ship; and 
 
(b) during the Policy Period; and 

 
(c) in his capacity as Charterer, and/or disponent owner of, 

and/or carrier of goods in an Insured Ship. 
 

 (ii) For the purposes of determining when a particular claim or 
dispute arises under Clause 1(E)(i): 

 
(a) a claim or dispute arising out of contract (other than a claim 

or dispute specified in Clause 1(E)(ii)(b) below), in tort or 



 - 10 -  
 

under statute shall be deemed to arise on the date when 
the cause of action accrued or is alleged to have accrued; 

 
(b) a claim or dispute as to salvage or towage services shall be 

deemed to arise on the date when the relevant services 
were begun or are alleged to have begun. 

 
(F) (i) An Assured who has an Insured Ship in this Class is bound to pay 

Premium to the Underwriters in accordance with the provisions of 
these Terms and Conditions and the relevant Certificate of 
Insurance. 

 
(ii) The Underwriters may vary or modify the instalments and times of 

payment of Premium, as determined under these Terms and 
Conditions and the relevant Certificate of Insurance, provided 
always that any such variation or modification shall be expressly 
agreed in writing between the Underwriters and the Assured. 

 
CLAUSE 2 
 
Financial limitation of the Underwriters’ liability 
 
(A) The liability of the Underwriters under Class 1 in respect of each 

accident or occurrence relating to an Insured Ship giving rise to one or 
more claims under these Terms and Conditions shall be limited to USD 
2,000,000 (two million United States dollars) or to such other sum as the 
Underwriters may from time to time determine (the "Maximum Sum"). 

 
(B) (i) Without prejudice to (A), an Assured's recovery from the 

Underwriters under these Terms and Conditions shall be subject 
to a minimum deductible of one quarter (twenty-five per cent) of 
all claims in respect of legal cost and expense referred to in 
Clause 3 unless otherwise agreed by the Underwriters in advance 
in writing on such terms as the Underwriters may require. 

 
 (ii) The amount of the deductible specified under paragraph B(i) of 

this Clause may be revised from time to time by the Underwriters.  
Notice of such revision shall be sent to every Assured before the 
beginning of the Policy Period immediately following such 
decision, and shall be included in or with every copy of these 
Terms and Conditions issued by the Underwriters after such 
revision comes into force.  Subject to paragraph (C) below, any 
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such revision shall apply to all Certificates of Insurance which are 
issued following the beginning of the Policy Period immediately 
following such decision. 

 
(C) Subject to paragraph (A) above, and to paragraph (E) below, the 

Underwriters may accept an insurance proposal upon such other terms 
and conditions (including deductibles) as they consider appropriate 
(save that in no circumstances shall the Underwriters be entitled to 
increase the Maximum Sum specified at paragraph (A) of this Clause), 
provided always that such terms and conditions shall be agreed in 
writing between the Underwriters and the Assured concerned. 

 
(D) Where the aggregate of claims under these Terms and Conditions in 

respect of legal cost and expense referred to under Clause 3 arising out 
of or in connection with a single accident or occurrence (excluding 
deductibles) exceeds the Maximum Sum under paragraph (A), or any 
lower limit agreed under paragraph (C) of this Clause, the liability of the 
Underwriters for each claim shall be such proportion of the Maximum 
Sum or lower limit (whichever is the lower), as that claim bears to the 
aggregate of all such claims. 

 
(E) (i) Without prejudice to the generality of the foregoing, the 

Underwriters may from time to time resolve that, in respect of any 
specified future claims or classes of claim referred to in Clause 3 
arising in the next Policy Period, they will, if they decide to 
support an Assured in such claim, dispute, matter or proceedings, 
only do so upon the terms that the Assured will not be reimbursed 
by the Underwriters in respect of all or a specified amount or 
proportion of any type or types of the legal cost or expense of 
such claims. 

 
(ii) If the Underwriters shall make any such resolution as is referred 

to in sub-paragraph (i) above, then as from the beginning of the 
next Policy Period following the date of such resolution any 
decision taken by the Underwriters to support an Assured in any 
claim, dispute, matter or proceedings to which the resolution 
applies shall (save and to the extent that any conditions 
inconsistent with such resolution are expressly imposed by the 
Underwriters in the course of deciding to support the same) 
impliedly be subject to the terms contained in the resolution, 
whether such terms be expressed in the decision or not. 
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 (iii) A notice giving a summary of every such resolution passed by the 
Underwriters and advising the Policy Period from which it takes 
effect shall forthwith be sent to every Assured and shall be 
included in or with every copy of these Terms and Conditions 
issued by the Underwriters after such resolution comes into force. 

 
CLAUSE 3 
 
Risks covered 
 
Unless otherwise agreed between an Assured and the Underwriters, and 
subject to the provisions of Clause 1 (E) the Assured shall have Insurance in 
respect of legal cost and expense: 
 
(A) relating to or incidental to any legal or arbitration or other proceedings 

which an Assured may take or defend with the support of the 
Underwriters for the purpose of asserting or defending any of the claims 
specified in Sections 1 to 17 of this Clause, including any such costs 
which the Assured may become liable to pay to any other party to those 
proceedings; 

 
(B) relating to or incidental to any of the legal or other proceedings specified 

in Sections 15 and 17 of this Clause to which an Assured may be a 
party or at which he may be represented, in both cases with the support 
of the Underwriters, including any such costs which the Assured may 
become liable to pay to any other party to those proceedings; 

 
(C) incurred by an Assured with the approval of the Underwriters for the 

purpose of obtaining legal or other advice, in the absence of current 
legal, arbitration or other proceedings, in connection with any of the 
claims, disputes or matters specified in Sections 1 to 17 of this Clause. 

 
PROVIDED ALWAYS that: 
 
An Assured shall not have Insurance in respect of asserting or defending any 
of the claims referred to in Sections 1 to 14 and 17 of this Clause if the amount 
in  dispute  is less than  such sum as the Underwriters  shall  from time  to time 
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decide, such decision to be effective at the commencement of the Policy 
Period immediately following the date on which such a decision was taken. 
 
SECTION 1 Claims for hire, freight, deadfreight and passage money 

arising under any Charterparty, bill of lading, waybill or other 
contract; 

 
SECTION 2 Claims for general and particular average contributions or 

charges; 
 
SECTION 3 Claims for demurrage or despatch; 
 
SECTION 4 Claims in respect of the detention of an Insured Ship 

(including, without prejudice to the generality of the foregoing, 
detention for any cause by any department of state or local or 
public authority or body or any person or persons in authority); 

 
SECTION 5 Claims in respect of the loss of or damage to an Insured Ship; 
 
SECTION 6 Claims for the breach of any Charterparty, bill of lading, waybill 

or contract of affreightment or for the breach of any legal duty 
arising in connection with the carriage of goods; 

 
SECTION 7 Claims in respect of improper loading, lightering, stowage, 

trimming or discharge of cargo; 
 
SECTION 8 Claims in respect of the supply of inferior, unsatisfactory or 

unsuitable fuel, outfit or equipment, or other necessaries; 
 
SECTION 9 Claims connected with overcharges in accounts, howsoever 

arising; 
 
SECTION 10  Claims in respect of salvage and towage services rendered by 

or to an Insured Ship; 
 
SECTION 11 Claims by or against passengers intended to be or being or 

having been carried on an Insured Ship or their personal 
representatives or dependants; 

 
SECTION 12 Claims by or against masters, officers, crew, stowaways and 

other persons on or about an Insured Ship; 
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SECTION 13    Claims arising in connection with: 
 

(a) any sale or proposed sale of the Insured Ship by the 
registered owner which interferes or threatens to interfere 
with the rights or obligations of the Assured; or 

 
(b) the purchase or proposed purchase of the Insured Ship 

by the Assured pursuant to the exercise of rights acquired 
under the Charterparty in respect of the Insured Ship; or 

 
 (c) any action or proposed action by a mortgagee of the 

Insured Ship which interferes or threatens to interfere 
with the rights or obligations of the Assured. 

 
SECTION 14 Claims by or against Revenue or Customs Authorities in 

connection with an Insured Ship; 
 
SECTION 15   Representation of an Assured at official investigations, 

Coroner's inquests, or other enquiries whatsoever in relation to 
an Insured Ship; 

 
SECTION 16 The cost of obtaining information and legal advice on matters 

of general concern to Charterers, provided that: 
 

(a) the Assured has received the prior approval of the 
Underwriters before seeking such information or advice; 
and 

 
(b) the amount recoverable by an Assured under this section 

shall not exceed such sum as the Underwriters may 
decide. 

 
SECTION 17 All claims, disputes, matters, legal, arbitration or other 

proceedings (other than those specified in the foregoing 
sections of this Clause) as the Underwriters shall decide fall 
within the scope of the Insurance, other than any risks which 
are specifically excluded from the Insurance. 
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CLAUSE 4 
 
Limitations, exceptions, conditions and warranties 
 
(A) Payment first by the Assured 
 

(i) It is a condition precedent of an Assured's right to recover under 
the Insurance that he shall first have discharged or paid any 
legal cost and expense out of funds belonging to him 
unconditionally and not by way of loan or otherwise unless 
otherwise agreed in writing on such terms as the Underwriters 
may require. 

 
(ii) The Insurance is limited to such sums as an Assured has paid 

out of funds belonging to him unconditionally and not by way of 
loan or otherwise to discharge any legal cost and expense 
referred to in Clause 3 unless otherwise agreed in writing on 
such terms as the Underwriters may require.   

 
(B) Set-off 
 
 Without prejudice to anything contained herein in these Terms and 

Conditions the Underwriters shall be entitled to set-off any amount due 
from an Assured against any amount due to such Assured from the 
Underwriters. 

 
(C) Double Insurance 
 
 Unless otherwise agreed in writing between the Assured and the 

Underwriters, there is no Insurance for cost and expense of whatsoever 
nature recoverable under any other insurance or which would have 
been so recoverable: 

 
 (i) apart from any terms in such other insurance excluding or limiting 

liability on the grounds of double insurance; and 
 
 (ii) if the Ship had not been an Insured Ship. 
 
(D) Contraband, blockade running, unlawful trade, imprudent or 

hazardous operations 

 There is no Insurance for cost and expense of whatsoever nature 
directly or indirectly caused by or in any way contributed to, by or in 



 - 16 -  
 

consequence upon an Insured Ship carrying contraband, blockade 
running or being employed in an unlawful trade or if the Underwriters, 
having regard to all the circumstances, shall be of the opinion that the 
carriage, trade or voyage was imprudent, unsafe, unduly hazardous or 
improper. 

 
(E) Associated Persons 
  
 There is no Insurance for cost and expense of whatsoever nature, in 

respect of any claims, disputes or other matters referred to in Clause 3 
of these Terms and Conditions which arise between the Assured and an 
Associated Person, unless the Underwriters and Assured shall 
otherwise decide by way of a separate agreement. 

 
(F) ISM Clause 
  
 The Insured Ship and "the company" (as defined by Chapter IX of the 

International Convention for the Safety of Life at Sea (as amended), 
hereinafter referred to as "SOLAS 1974" and, as defined in the 
International Safety Management Code, hereinafter referred to as the 
"ISM Code") shall throughout the Policy Period comply at all times with 
all necessary directions, provisions and/or requirements of SOLAS 1974 
(and any amendments thereto) and the ISM Code which pertain to the 
Insured Ship and which are in force during the Policy Period. The 
Assured shall on request by the Underwriters provide copies of any 
documents in their control relating to compliance of the Insured Ship 
with such directions, provisions and/or requirements. Unless the 
Underwriters and the Assured shall otherwise decide by way of a 
separate agreement, there is no Insurance where the Insured Ship 
and/or the company fails to comply with any applicable directions, 
provisions and/or requirements of SOLAS 1974 and the ISM Code.   

 
(G) Electronic Date Recognition Clause 
  

(a) There is no Insurance for cost or expense of whatsoever nature 
directly or indirectly caused by or in any way contributed to, by or 
in consequence upon: 

 
(i) the failure or anticipated failure or inability of any computer 

system, software, hardware, integrated circuit, microchip, 
operating system and/or any other electronic device or 
component, whether or not belonging to or in possession of 
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the Assured or of any third party, correctly, unambiguously 
or completely to assign, exchange, interpret, manipulate, 
process, recognise, sequence or transfer any time, year, 
date or date-like code, data or information; 

 
(ii) any implemented or attempted change or modification or 

test of any computer system, software, hardware, 
integrated circuit, microchip, operating system and/or any 
other electronic device or component, whether or not 
belonging to or in possession of the Assured or of any third 
party, in anticipation of or in response to any change of 
year, date or time, or any advice given or services 
performed in connection with any such change or 
modification; 

 
(iii) any non-use or unavailability for use of any property or 

equipment of any kind whatsoever resulting from any act, 
failure to act or decision of the Assured or of any third party 
related to (i) and/or (ii) above. 

 
(b) Paragraph (a) of this Clause shall not apply to exclude a claim 

which the Assured can demonstrate to the satisfaction of the 
Underwriters: 

 
(i) would be recoverable under these Terms and Conditions in 

the absence of the exclusion in paragraph (a); and 
 
(ii) has not resulted from want of due diligence by the Assured, 

his agents or servants or any of their onshore management 
in respect of any of the matters referred to in paragraph (a). 

 
(c) Notwithstanding paragraph (b) above there is no Insurance for 

cost or expense of whatsoever nature directly or indirectly caused 
by or in any way contributed to, by or in consequence upon: 

 
(i) any software, programming, operating system, code or 

data; or 
  
(ii) any measures taken with the intention of averting or 

minimising any of the matters referred to in paragraphs 
(a)(i) or (a)(ii) above or any of their possible or anticipated 
consequences. 
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(H) Radioactive Contamination, Chemical, Biological, Bio-chemical 

and Electromagnetic Weapons Exclusion Clause 
 
 There is no Insurance for cost or expense of whatsoever nature 

directly or indirectly caused by or in any way contributed to, by or in 
consequence upon: 

 
(a) ionising radiations from or contamination by radioactivity from 

any nuclear fuel or from any nuclear waste or from the 
combustion of nuclear fuel; 

 
(b) the radioactive, toxic, explosive or other hazardous or 

contaminating properties of any nuclear installation, reactor or 
other nuclear assembly or nuclear component thereof; 

 
(c) any weapon or device employing atomic or nuclear fission 

and/or fusion or other like reaction or radioactive force or matter;  
 
(d) the radioactive, toxic, explosive or other hazardous or 

contaminating properties of any radioactive matter. The 
exclusion in this sub-clause does not extend to radioactive 
isotopes, other than nuclear fuel, when such isotopes are being 
prepared, carried, stored, or used for commercial, agricultural, 
medical, scientific or other similar peaceful purposes; 

 
(e) any chemical, biological, bio-chemical, or electromagnetic 

weapon. 
 

(I) Cyber Attack Exclusion Clause 
 
 There is no Insurance for cost or expense of whatsoever nature directly 
 or indirectly caused by or in any way contributed to, by or in 
 consequence upon the use or operation, as a means for inflicting harm, 
 of any computer, computer system, computer software programme, 
 malicious code, computer virus or process or any other electronic 
 system.  
 
(J) Dispute with Underwriters Exclusion Clause 

 There is no Insurance for cost and expense of whatsoever nature, in 
respect of any claims, disputes or other matters which arise between the 
Assured and Underwriters. 
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(K) Sanctions Exclusion Clause 
 
 There is no Insurance where support, assistance, involvement, payment 

(whether in respect of any claim, or settlement of disbursements or 
accounts of any third party), or other benefit to an Assured of whatever 
nature, may expose Underwriters or Managers to Sanctions.  

 
(L) Approved Cargo  
 
 There is no Insurance where any cargo carried by an Assured on an 

Insured Ship is not an Approved Cargo unless specific rates and terms 
have been agreed in advance and prior to shipment in writing on such 
terms as the Underwriters may require. 

 
(M) Approved Charterparty  
 
 There is no Insurance where an Insured Ship is chartered under any 

other than an Approved Charterparty, unless specific rates and terms 
have been agreed in advance in writing on such terms as the 
Underwriters may require. 

 
(N) Approved Insurer 
 
 There is no Insurance where the owner or a disponent owner of an 

Insured Ship does not have an entry for any Insured Ship with an 
Approved Insurer. 

 
(O) Cargo Compliance 
 
 There is no Insurance where cargo is loaded, stowed, or discharged, 

other than strictly in accordance with the requirements of any IMO Code 
or other similar legislation or regulation, or where cargo is carried under 
or pursuant to a Charterparty which is not an Approved Charterparty, or 
in the case of hazardous cargo, where such cargo is carried without the 
express knowledge and consent of the master and owner. 

 
(P) Bills of Lading and Waybill Exclusion Clause 
 
 Unless specific rates and terms have been agreed in advance in writing 

on such terms as the Underwriters may require there is no Insurance 
where an Assured issues a bill of lading or waybill on any other than 
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owners own form which identifies the owners as carriers, or some other 
general form which identifies the owners as carriers. 

  
(Q) Inadequate Lashing and Stowage Exclusion 
 
 There is no Insurance for cost and expense of whatsoever nature 

directly or indirectly caused by or in any way contributed to, by or in 
consequence upon inadequate lashing and stowage found to be 
causative and where the Assured has either intentionally or recklessly 
allowed such inadequate lashing and stowage to take place for 
whatsoever reason howsoever arising. 

 
CLAUSE 5 
 
Powers of the Underwriters to support the Assured 
 
(A) The Underwriters shall be entitled to decide whether an Assured should 

be supported in respect of any claim, dispute, matter or proceedings 
within any of the categories specified in Clause 3. 

 
(B) The Underwriters shall be entitled to support an Assured in connection 

with any claim, dispute, matter or proceedings to such stage or extent, 
in such manner and on such terms and conditions as the Underwriters 
may think fit, including (without prejudice to the generality of the 
foregoing) a term that the Assured will not be reimbursed by the 
Underwriters in respect of any specified amount or proportion of the 
costs referred to in Clause 3. 

 
(C) The Underwriters shall be entitled at any time to discontinue their 

support or to refuse further support in connection with any claim, 
dispute, matter or proceedings notwithstanding any previous decision by 
the Underwriters to support the same. 

 
(D) The Underwriters shall have the right to control the conduct of any 

claim, dispute, matter or proceedings undertaken with their support, 
whether conditional or otherwise and may at any time direct an Assured 
to take whatever course in connection therewith the Underwriters may 
consider expedient, including (without prejudice to the generality of the 
foregoing) directions to abandon, settle, compromise, pay or admit 
liability for any claim, issue or matter and to continue or discontinue any 
proceedings. 
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(E) Without prejudice to the generality of paragraphs (A) to (D) of this 
Clause, the Underwriters shall be entitled to consider: 

 
(i) whether an Assured has shown that he has reasonable grounds 

for taking steps to assert or dispute the claim or for taking, 
defending or being a party to or being represented at the 
proceedings; and 

 
(ii) whether in the particular circumstances of the case it appears 

appropriate to the Underwriters that the Assured should be 
supported. 

 
(F) If the Underwriters shall be of the opinion that it is not appropriate for an 

Assured to be supported in connection with any claim, dispute, matter or 
proceedings having regard solely to the probable legal cost and 
expense likely to be incurred in such proceedings as compared with the 
amount in dispute, then the Underwriters may (in addition to refusing to 
support the Assured in such proceedings) pay to the Assured the whole 
or any part of the Assured's claim, as the Underwriters may think fit. 

 
 
CLAUSE 6 
 
Irrecoverable legal cost and expense 
 
(A) If an Assured incurs any legal cost and expense in connection with any 

proceedings at a time when either: 
 

(i) the Assured is not supported by the Underwriters in respect of 
those proceedings; or 

 
(ii) the Assured has not complied with any terms or conditions 

imposed by the Underwriters in giving their support to those 
proceedings; or 

 
(iii) the Assured has failed or refused to comply with any such 

directions as have been given by the Underwriters pursuant to 
Clause 5(D), 

 
 

  



 - 22 -  
 

there is no Insurance for any such legal cost or expense and the 
Assured shall be liable to repay to the Underwriters any cost and 
expense which the Underwriters may have incurred in connection with 
the matter, unless and insofar as the Underwriters may otherwise 
determine. 

 
(B) An Assured who incurs any legal cost and expense in connection with 

any claim, dispute, matter or proceedings (whether or not the 
Underwriters have previously supported  such claim, dispute, matter or 
proceedings), otherwise than with the express prior approval in writing 
of the Underwriters or with the approval and under the superintendence 
of a lawyer or other person appointed or previously expressly approved 
in writing by the Underwriters, shall not be entitled to be reimbursed in 
respect of any such legal cost and expense unless: 

 
(i) the Underwriters shall otherwise determine; or 
 
(ii) the Assured can prove that the said legal cost and expense was 

reasonably incurred. 
 
(C) In no circumstances will the Assured be entitled to recover from 

Underwriters any cost or expense incurred in relation to the placing, 
obtaining or maintaining of any bail or other form of security save for the 
legal cost and expense in obtaining security from a defendant or 
claimant so long as approved by Underwriters. 
 

CLAUSE 7 
 
Powers of the Underwriters to recover costs from an Assured 
 
Where an Assured has in respect of an Insured Ship become entitled by 
judgment, award, agreement, admission or otherwise to recover in whole or in 
part the costs of or incidental to any legal or other proceedings from any other 
party to such proceedings but the Assured has been unable to recover the full 
amount of the claim and costs to which he has become entitled, the Assured 
shall be obliged, if the Underwriters so require, to pay to the Underwriters such 
proportion of the sum actually recovered by him as the costs would have borne 
to the claim including costs, if the Assured had recovered his entitlement to 
both in full. 
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CLAUSE 8 
 
Claims 
 
(1) Notification 
 
(A) An Assured must promptly notify the Underwriters of every casualty, 

claim, dispute, matter or event which is liable to give rise to a claim by 
him under the Insurance. 

 
(B) (i) An Assured must at all times promptly notify the Underwriters of 

any documents, reports, evidence or other information (such 
terms to include all electronically stored documentation, email, 
text message, metadata or other such electronic documentation 
or records) relevant to any claim, dispute, matter or event which 
has led or which is liable to lead to a claim by the Assured under 
the Insurance, and which are in the possession or power of the 
Assured or his agents or otherwise within his knowledge. 

 
(ii) When so requested by the Underwriters, an Assured shall 

promptly produce, or cause his agents promptly to produce to the 
Underwriters and/or allow the Underwriters or their agents 
(including any lawyer appointed by the Underwriters) to inspect, 
copy, or photograph all such documents (to include all 
electronically stored documentation, email, text message, 
metadata or other such electronic documentation or records) of 
whatsoever nature which are or may be relevant to the Assured's 
claim or intended claim.  The Underwriters shall further have the 
right to direct the Assured to preserve evidence (whether 
documentary or physical, including but not limited to samples, 
machinery or parts of equipment) until Underwriters determine 
that such preservation is no longer required.  Any associated cost 
or expense shall be for the account of the Assured save where 
Underwriters agree to cover the same. 

 
(iii) An Assured shall permit the Underwriters or its agents (including 

any lawyer appointed by the Underwriters) to interview any 
servant or agent or other person who may have been working for 
the Assured at the material time or at any time thereafter or whom 
the Underwriters may consider likely to have any direct or indirect 
knowledge of the matter giving rise to the Assured's claim for 
legal cost or expense under the Insurance, or who may have 
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been under a duty at any time to report to the Assured in 
connection with the said matter. 

 
(C) An Assured shall not settle or admit liability for any claim in connection 

with which the Underwriters may be liable for legal cost and expense 
without first obtaining the written consent of the Underwriters. 

 
(D) Where any of the provisions of paragraphs (A) to (C) above are not 

complied with there shall be no Insurance for any cost or expense of 
whatsoever nature unless the Assured and Underwriters shall otherwise 
decide by way of a separate agreement. 

 
(E) If an Assured wilfully or negligently withholds any relevant information, 

document or evidence (such terms to include all electronically stored 
documentation, email, text message, metadata or other such electronic 
documentation or records) or knowingly conceals any relevant 
information, document or evidence (such terms to include all 
electronically stored documentation, email, text message, metadata or 
other such electronic documentation or records) or makes any false 
statement with a view to obtaining the support of the Underwriters in any 
matter or if an Assured causes or knowingly permits any other person to 
act as hereinbefore mentioned, such Assured shall thereupon cease to 
have Insurance in respect of the matter and shall be liable to repay to 
the Underwriters any cost or expense which the Underwriters may have 
incurred in connection therewith. 

 
PROVIDED ALWAYS that: 
 
The Underwriters shall have power to pay or reimburse an Assured in whole or 
in part in respect of any legal cost and expense for which the Underwriters 
would not be liable under this Clause. 
 
(2) Powers of the Underwriters relating to the handling and settlement 

of claims 
 
(A) (i) Whenever a claim has been or may be made by an Assured for 

the support of the Underwriters in any matter or for legal or other 
advice in connection with any matter, the Underwriters may at any 
time appoint and employ on behalf of an Assured at their expense 
and upon such terms as they think fit, lawyers or other persons 
both within and outside the United Kingdom with a view to 
investigating, advising upon or otherwise dealing with such matter 
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and the Underwriters may thereafter at any time discontinue such 
employment in connection with the matter. 

 
(ii) Such lawyers and other persons may (without prejudice to their 

right to retire from the matter on any other grounds) retire from 
the matter if they consider that a conflict of interest has arisen or 
may arise between the Assured and the Underwriters so that they 
ought to retire from the matter. 

 
(iii) Such lawyers and other persons shall further at all times give 

advice and report to the Underwriters in connection with the 
matter without prior reference to the Assured and produce to the 
Underwriters without prior reference to the Assured any 
documents or information in their possession or power relating to 
such matter in the same manner as if they had been appointed to 
act and had at all times been acting on behalf of the Underwriters 
and whether or not any such documents or information would 
otherwise be the subject of legal or any other form of privilege.  
The Underwriters may at any time whatsoever rely upon such 
advice, reports, documentation or information to discontinue or 
refuse further support and any failure to rely on such advice, 
reports, documentation or information within a reasonable time 
after receipt of the same or at all shall in no circumstances 
prejudice or affect such reliance by the Underwriters and shall not 
be treated as any evidence of waiver of the Underwriters' rights. 

 
(B) If the Underwriters shall decide to support an Assured in any legal or 

other proceedings, the Underwriters may appoint and employ on behalf 
of the Assured at their expense and upon such terms as they think fit, 
such lawyers as they may think suitable for the purpose of taking, 
continuing or defending the relevant proceedings or acting for or 
representing the Assured; further, the Underwriters may at any time 
discontinue such employment or appoint new lawyers.  The 
Underwriters and the lawyers concerned shall have the same rights and 
duties as are specified in paragraph (2)(A). 

 
(C) The Underwriters shall be entitled to withhold payment of any claim until 

such time as all outstanding sums due from the Assured are fully paid 
and to exercise their right of set-off in accordance with Clause 4(B) 
against claims payments in respect of sums due. 
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(3) Time Bar 
 
Without prejudice to paragraph (1)(D) of this Clause if an Assured fails within 
three months: 
 
(A) to notify the Underwriters of the date on which the Assured became 

aware, or ought to have become aware, of any casualty, claim, dispute, 
matter or event referred to in paragraph (1)(A) of this Clause; or 

 
(B) to submit a claim to the Underwriters for reimbursement of any legal 

cost or expense discharged or settled; or 
 
(C) to supply information concerning the claim as requested by the 

Underwriters,  
 
the Assured's claim against the Underwriters shall be discharged and the 
Underwriters shall be under no further liability in respect thereof. 
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CLASS 2 – LIABILITY 
 

CLAUSE 9 
 
Preliminary 
 
(A) The standard cover afforded to an Assured who has an Insured Ship in 

this Class is set out in Clause 11. 
 
(B) By virtue of Clause 12, an Assured may have Insurance against risks 

other than those set out in Clause 11, where such special terms have 
been agreed in writing between the Assured and the Underwriters. 

 
(C) (i) The Underwriters' liability under Class 2 (including liability under 

any special cover granted under Clause 12) is always limited to 
the Maximum Sum under Clause 10(A). 

 
 (ii) Subject always to the Maximum Sum limitation, the Insurance 

may be excluded, limited, modified or otherwise altered by any 
special terms which have been agreed in writing between the 
Assured and the Underwriters. 

 
(D) (i) The risks specified in Clause 11 are always subject to the 

limitations, exceptions, conditions, warranties and other terms set 
out in Clause 13 and in the remainder of these Terms and 
Conditions and the relevant Certificate of Insurance. 

 
(ii) Unless and insofar as is expressly agreed in writing between the 

Assured and the Underwriters, any special cover granted under 
Clause 12 shall also be subject to the limitations, exceptions, 
conditions, warranties and other terms set out in Clause 13 and in 
the remainder of these Terms and Conditions and the relevant 
Certificate of Insurance. 

 
(E) An Assured only has Insurance for liability for or in relation to loss and 

damage, cost or expense incurred by him which arises: 
 

(i) in respect of the Assured's liability as; 
 

(a) the Charterer of an Insured Ship; and/or 
 

(b) the disponent owner of an Insured Ship; and/or 
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(c) the carrier of goods in an Insured Ship in this Class by or 
on behalf of the Assured; and 

 
(ii) out of events occurring during the Policy Period; and  
 
(iii) in connection with an Insured Ship. 

 
(F)  (i)  An Assured who has an Insured Ship in this Class is bound to 

 pay Premium to the Underwriters in accordance with the 
 provisions of these Terms and Conditions and the relevant 
 Certificate of Insurance. 

 
(ii) The Underwriters may vary or modify the instalments and times 

of payment of Premium as determined under these Terms and 
Conditions and the relevant Certificate of Insurance, provided 
always that any such variation or modification shall be expressly 
agreed in writing between the Underwriters and the Assured. 

 
CLAUSE 10 
 
Financial limitation of the Underwriters' liability 
 
(A) The liability of the Underwriters under Class 2 in respect of each 

accident or occurrence relating to an Insured Ship giving rise to one or 
more claims under these Terms and Conditions shall be limited to USD 
20,000,000 (twenty million United States dollars) or such other sum as 
the Underwriters may from time to time determine (the "Maximum 
Sum"). 

 
(B) (i) Subject to (A), the Underwriters may issue a Certificate of 

Insurance upon such terms and conditions (including deductibles) 
as they may consider to be appropriate. 

 
(ii) Without prejudice to the generality of the foregoing, the 

Underwriters may in particular accept a proposal for insurance 
upon special terms that the Underwriters' liability in respect of each 
accident or occurrence shall be limited to a specified sum, always 
provided that such special terms have been expressly agreed in 
writing between the Underwriters and the Assured. 

 
(C) Where more than one claim is made in respect of any one accident or 

occurrence, and the aggregate of such claims exceeds the Maximum 
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Sum, the liability of the Underwriters for each claim shall be such 
proportion of the Maximum Sum as such claim bears to the aggregate of 
all such claims. 

 
CLAUSE 11 
 
Risks covered 
 
Unless otherwise agreed between an Assured and the Underwriters, and 
subject to the provisions of Clause 9(E), the risks for which the Underwriters 
provide Insurance under this Class are set out in Sections 1 to 18 below. 
 
SECTION 1 
Liability in respect of damage to an Insured Ship 
 
(A) Liability 
 
 (i) to indemnify an owner or a disponent owner under the terms of the 

Charterparty in respect of the Insured Ship; or 
 
 (ii) to pay to an owner or a disponent owner damages or compensation 

(including detention and/or demurrage and/or hire); 
 

 which may arise out of physical loss or damage to an Insured Ship, 
which shall include loss or damage to hull, machinery, containers (if 
owned or leased by such owner or a disponent owner), equipment, 
stores, fuel, supplies, or other property of such owner, or disponent 
owner, on board such an Insured Ship. 

 
(B) Liability to pay to an owner or a disponent owner damages or 

compensation which may arise where such owner or a disponent owner 
has taken reasonable measures to determine whether there has been 
such physical loss or damage to an Insured Ship, but where it is found 
that in fact no such physical loss or damage has occurred, save that in 
no event shall Insurance under this paragraph (B) extend to any liability 
to pay detention and/or demurrage and/or hire. 

 
PROVIDED ALWAYS that: 

 
 (i) such property is not within the scope of Section 4 of this Clause 

(cargo liabilities) or within any proviso, exclusion, limit or deductible 
applicable to that Section;  
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 (ii) such property is not owned or leased by the Assured or by any 
company associated with or under the same management as the 
Assured. 

 
SECTION 2 
Injury, illness and loss of life 
 
Liability to pay damages or compensation for personal injury, illness or death 
of any person (other than persons engaged by the Assured under a contract of 
employment) and hospital, medical or funeral expenses incurred in relation to 
such injury, illness or death. 
 
PROVIDED ALWAYS that: 
 
(A) Insurance under this Section is limited to liabilities arising out of a 

negligent act or omission on board or in relation to an Insured Ship or in 
relation to the handling of cargo carried on board an Insured Ship from 
the time of receipt of that cargo from the shipper or pre-carrier at the 
port of shipment until delivery of that cargo to the consignee or onward 
carrier at the port of discharge. 

 
(B) Where the liability arises under the terms of any contract or indemnity 

and would not have arisen but for those terms, there is no Insurance for 
liability, cost or expense under this Section but such liability may be 
recoverable under and in accordance with Section 6 of this Clause. 

 
(C) Where the liability is in respect of a person on another Ship, and arises 

out of a collision between that other Ship and the Insured Ship, there is 
no Insurance for liability, cost or expense under this Section but such 
liability may be recoverable under and in accordance with Section 5 of 
this Clause (Collisions). 

 
SECTION 3 
Loss of or damage to property 
 
Liability to pay damages or compensation for or in relation to any loss of or 
damage to any property (including infringement of rights in connection with 
that property) whether on land or water and whether fixed or moveable. 
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PROVIDED ALWAYS that: 

(A) There is no Insurance under this Section for liability, cost or expense 
which arises under the terms of any contract or indemnity to the extent 
that it would not have arisen but for those terms (unless the contract or 
indemnity has been agreed in advance in writing by the Underwriters on 
such terms as the Underwriters may require). 

(B) There is no Insurance under this Section for loss of or damage to 
property which is owned or is within the possession, custody or control 
of the Assured. 

 
(C) This Section does not apply to liabilities falling within Sections 1, 4 and 5 

of this Clause. 
 
SECTION 4 
Cargo Liabilities 
 
(A)     Sources of liability 
 
 Insurance for the liabilities and costs enumerated in paragraph (B) of 

this Section is provided only to the extent that such liabilities and costs 
relate to cargo intended to be or being or having been carried in an 
Insured Ship and, in the case of liabilities, arise: 

 
(i) under the terms of a contract of carriage contained in or evidenced 

by a bill of lading or waybill issued in respect of goods shipped or to 
be shipped on board an Insured Ship, or of a sub-Charterparty 
pursuant to which the Assured is obliged to pay damages or 
compensation to the owner of such goods and/or any shipper 
consignee or endorsee or other person entitled to make a claim in 
respect of the goods under such contract of carriage or sub-
Charterparty; or 

 
(ii) in relation to cargo carried by an Insured Ship in respect of which 

the Assured is liable to an owner of cargo or other person entitled 
to make a claim in respect of such cargo, otherwise than in 
contract; or 

 
(iii) under the terms of a Charterparty of an Insured Ship pursuant to 

which the Assured is obliged to indemnify or to pay damages or 
compensation to the owner or disponent owner in respect of 
liabilities which that owner or disponent owner has incurred (and 
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discharged) under or pursuant to a bill of lading and/or contract of 
carriage relating to the carriage of goods on an Insured Ship;  or 

 
(iv) under the terms of any sub-Charterparty of an Insured Ship 

between the Assured (as disponent owner) and a sub-Charterer 
pursuant to which the Assured is obliged to indemnify or pay 
damages or compensation to the sub-Charterer in respect of 
liabilities which that sub-Charterer has incurred (and discharged) 
under or pursuant to a bill of lading and/or contract of carriage 
relating to the carriage of goods on an Insured Ship. 

 
(B) Risks Covered 
 

Insurance for liabilities and costs is provided for the following risks 
(subject to the provisions of this Section): 

 
 (i) Loss, shortage, damage or delay 
 
  Liability for or in relation to loss, shortage, damage or delay arising 

out of any breach by the Assured, or by any person for whose acts, 
neglect or default he may be legally liable, of his obligations 
properly to load, handle, stow, carry, keep, care for, discharge or 
deliver the cargo or out of unseaworthiness or unfitness of the 
Insured Ship. 

 
 (ii) Disposing of damaged cargo 
 
  The additional costs (over and above those which would have been 

incurred if the cargo had not been damaged) for or in relation to 
necessarily discharging or disposing of damaged cargo, but only if 
and to the extent that the Assured has no recourse to recover them 
from any other party and the Assured is legally liable for such costs 
on the basis that the damage has been caused by the direct 
negligence of the Assured themselves subsequent to loading onto 
the Insured Ship. 

. 
(C) Duration of Cover 
 
 (i) Period of Cover 
 

An Assured shall only have Insurance in respect of liabilities or 
costs which arise from events which occur during the period from 
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the time of shipment onto, until the time of discharge from, the 
Insured Ship unless otherwise agreed by the Underwriters in 
writing and in advance on such terms as the Underwriters may 
require. 

 
(ii) Combined Transport, Through Transport or Transhipment 

Bills of Lading 
 

(a) An Assured shall have Insurance against liability for or in 
relation to loss, shortage, damage or delay in respect of 
cargo which the Assured may incur under a Combined 
Transport or Through Transport bill of lading or other 
contract of carriage pursuant to which the Assured is 
entitled to perform the carriage partly by an Insured Ship 
and partly by another vessel and/or land and/or air 
transport, where the Assured is able to prove that the 
liability arose during the period covered within paragraph 
(C)(i) of this Section. 

 
(b)  Notwithstanding the foregoing provisions of this paragraph 

(C) of this Section there shall only be recovery from the 
Underwriters in respect of the liability referred to in 
paragraph (a) above, where such liability arises during 
carriage other than on the Insured Ship, and where: 

 
(i) the Underwriters have agreed in writing and in 

advance to provide such cover on such terms as the 
Underwriters may require; and 

 
(ii) the terms of the contract of carriage (and any 

subcontract) have been approved by the Underwriters 
in writing and in advance; and 

 
(iii) if the Assured enters into a contract of carriage as 

principal, the Assured obtains from any subcontractor 
an appropriate form of subcontract and receipt. 

 
(c) Where such extended cover is provided, that cover shall 

include cover against storage risks which are incidental to a 
transit, being liabilities incurred by the Assured pursuant to 
the contract of carriage in respect of events which occur 
during periods between discharging from and loading onto 
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any means of transport, for a period of up to seven Days 
between any two transits.  Provided always that such 
storage is within the port area or otherwise in a secure 
storage area. 

 
(iii) Storage 

 
 An Assured may have Insurance against storage risks which: 

 
(a) are not incidental to a transit, being liabilities incurred by 

the Assured pursuant to the contract of carriage in respect 
of events which occur prior to loading onto the first (or only) 
means of transport, or after discharge from the final (or 
only) means of transport; or 

 
(b) are incidental but may extend for more than seven Days 

between any two transits in any one place, 
 

 PROVIDED ALWAYS that the terms, place and period of storage 
have been approved by the Underwriters in writing and in 
advance on such terms as the Underwriters may require. 

 
(iv) Limit of Cover 

 
 There shall in no circumstances whatsoever be any Insurance 

under this Section unless the loss and/or damage is suffered or 
legal liability incurred between the time of receipt for shipment 
and completion of delivery at final destination. 

 
(D) General Exclusions, Limitations and Provisos 
 
 Insurance under this Section shall be subject to the following exclusions, 

limitations and provisos, save in the case of paragraphs (D)(i), (ii), (iii) 
and (iv) below where the Underwriters and Assured decide by way of a 
separate agreement that those exclusions, limitations and provisos 
should not be fully applied and decide that the claims should be paid in 
whole or in part: 
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(i) General Exclusions 

 

 There is no Insurance under this Section for liability, cost or 
expense of whatsoever nature directly or indirectly caused by or 
in any way contributed to, by or in consequence upon: 

 
(a) Delivery of cargo without production of the relevant bill of 

lading or other document of title. 
 

(b) The issue of an ante-dated or post-dated bill of lading or 
waybill. 

 
(c) The issue of a bill of lading or waybill which does not 

correctly state and truly reflect the quantity and/or condition 
and/or description of the cargo at the time of shipment in 
the Insured Ship and which bill of lading or waybill the 
Assured or his agent knew was incorrect in those respects, 
but only insofar as the said liabilities, costs or expenses 
arise as a direct consequence of the failure to issue correct 
bills of lading or waybills. 

 
(d) Either the failure to arrive or late arrival of the Insured Ship 

at a port of loading, or the failure to load a particular cargo 
or cargoes in an Insured Ship, or the failure to carry a 
particular cargo or cargoes to the nominated discharge port 
save for where expressly provided for elsewhere in these 
Terms and Conditions.  

 
(e) Discharge of cargo at a port or place other than that 

stipulated in the contract of carriage. 
 
(f) Delivery of cargo to a party other than that named in the 

waybill, or delivery other than that required by such waybill.  
 
(g) Necessary discharge of cargo due to its pre shipment state 

or condition. 
 
(h) The issue of a bill of lading or waybill by the Assured other 

than one which is on either the owners own form and 
identifies the owners as carriers, or some other general 
form and identifies the owners as carriers, unless specific 



 - 36 -  
 

rates and terms have been agreed in advance in writing on 
such terms as the Underwriters may require. 

  
 (ii) On-Carriage 
 

There is no Insurance under this Section for cost or expense of 
whatsoever nature directly or indirectly caused by or in any way 
contributed to, by or in consequence upon on-carrying cargo to a 
contractual port or destination from any intermediate port where 
the cargo may have been off-loaded from an Insured Ship, or in 
respect of storage charges or other charges at any such 
intermediate port. 

 
(iii)   Deviation 

 
There is no Insurance under this Section for liability, cost or 
expense of whatsoever nature directly or indirectly caused by or 
in any way contributed to, by or in consequence upon a deviation, 
or if as a result of such deviation the Assured is not entitled to rely 
on any defences or rights of limitation which would otherwise 
have been available to him to reduce or eliminate his liability; 
provided always that if the Assured has notified the Underwriters 
of the deviation before it occurs or immediately upon receiving 
information that it has occurred the Underwriters may agree in 
writing special cover in respect of the deviation on such terms as 
they may require.  For the purposes of this Section the carriage of 
cargo on deck shall not be a deviation if the contract provides for 
the carriage of cargo on deck or if such carriage is effected 
pursuant to a trade custom. 

 
(iv) Standard Terms of Carriage 

 
Unless and to the extent that the Assured has previously obtained 
appropriate special cover by agreement with the Underwriters in 
advance and in writing on such terms as the Underwriters may 
require there is no Insurance for liability, cost or expense of 
whatsoever nature directly or indirectly caused by or in any way 
contributed to, by or in consequence upon liabilities (whether 
arising during the period covered within paragraph (C)(i) or 
otherwise as extended pursuant to paragraphs (C)(ii) or (iii) of this 
Section) which would not have been incurred or sums which 
would not have been payable by the Assured if the Assured had 
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been entitled to rely on all defences and rights of limitation 
provided for in the Underwriters' recommended standard terms of 
carriage, which shall be the Hague-Visby Rules; provided that 
where the Hamburg Rules are compulsorily applicable, by 
operation of law, to a contract of carriage under which the 
Assured incurs liability, then in that case (and in that case only), 
the Hamburg Rules shall be the Underwriters' recommended 
standard terms of carriage. 

 
(v) Inter-Club New York Produce Exchange Agreement 

 
Unless and to the extent that the Assured has previously obtained 
appropriate special cover by agreement with the Underwriters in 
advance and in writing on such terms as the Underwriters may 
require there is no Insurance for liability, cost or expense of 
whatsoever nature directly or indirectly caused by or in any way 
contributed to, by or in consequence upon liabilities under a 
Charterparty based on the New York Produce Exchange Form 
which would not have been incurred or sums which would not 
have been payable by the Assured if the relevant Charterparty 
had incorporated the terms of the Inter-Club New York Produce 
Exchange Agreement (1996) or (2011).  

 
(vi) Rare and Valuable Cargo 

 
Unless and to the extent that the Assured has previously obtained 
appropriate special cover by agreement with the Underwriters in 
advance and in writing on such terms as the Underwriters may 
require there is no Insurance for liability, cost or expense of 
whatsoever nature directly or indirectly caused by or in any way 
contributed to, by or in consequence upon any claim relating to 
the carriage of specie, bullion, precious or rare metals or stones, 
plate, jewellery, or any other objects of a rare or precious nature, 
bank notes, or other form of currency, bonds or other negotiable 
instruments. 

 
(vii) Perishable cargo in insulated spaces 

 
The Underwriters may at any time require to be satisfied as to the 
spaces, plant, and apparatus used and the instructions given for 
the carriage of cargo in insulated or refrigerated chambers or 
containers and the terms of the contract of carriage under which 
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such cargo is to be carried and the Assured shall upon request 
supply the relevant information to the Underwriters.  If the 
Underwriters are not so satisfied and therefore withhold their 
approval and so notify the Assured there is no Insurance for 
liability, cost or expense of whatsoever nature directly or indirectly 
caused by or in any way contributed to, by or in consequence 
upon any loss of or damage to such cargo the carriage of which 
began after the serving of the notice. 

 
(viii) Ad Valorem Bills of Lading or Waybills 

 
Unless and to the extent that the Assured has obtained 
appropriate special cover by agreement with the Underwriters in 
advance and in writing on such terms as the Underwriters may 
require, there is no Insurance for liability, cost or expense of 
whatsoever nature directly or indirectly caused by or in any way 
contributed to, by or in consequence upon payments of amounts 
exceeding USD 2,500 (two thousand five hundred United States 
dollars) per unit, piece or package in respect of shipment of 
goods carried under an ad valorem bill of lading or waybill in 
which the value per unit, piece or package has been stated to be 
in excess of USD 2,500 (two thousand five hundred United States 
dollars). 
 

(ix) Property of the Assured 
  

There is no Insurance in relation to any cargo owned by the 
Assured. 
 

 
 (x)  Paperless Trading 

(i) Unless the Assured uses an Approved Paperless System and 
complies in full with the Paperless Trading  Restrictions, or it is 
otherwise  agreed in writing between the Underwriters and the 
Assured, there is no Insurance for liability, cost or expense of 
whatsoever nature directly or indirectly caused by or in any way 
contributed to, by or in consequence upon:  
 
(a) the Assured's participation in or use of any Paperless 

System; or 
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(b) a Document which is created or transmitted under a 
Paperless System, which Document contains or evidences 
a contract of carriage; or 

 
(c) the carriage of goods pursuant to a contract of carriage 

contained in or evidenced by any Paperless System. 
 

(ii)  Notwithstanding the exclusion set out in sub-section (x) (i), in 
circumstances where the Assured have participated in a 
Paperless System and as a result have become exposed to any 
liability, cost or expense which would have been incurred, and is 
no greater than that which would have been incurred, had a paper 
bill of lading, waybill or other such document or contract of 
carriage been issued, there will be Insurance. Such Insurance 
shall be limited to the amount of any liability, cost or expense that 
would have been incurred had a paper bill of lading, waybill or 
other such document or contract of carriage been issued, as 
determined by the Underwriters.  

 
For the purpose of this sub-section (x): 

 
 "Approved Paperless System" is a Paperless System approved by the 

Underwriters and administered by Bolero International Ltd pursuant to 
Bolero Rulebook/Operating Procedures September 1999 and/or 
administered by Electronic Shipping Solutions pursuant to DSUA 2013.1 

 
“Document” shall mean anything in which information of any description 
is recorded, including, but not limited to, computer or other electronically 
generated information. 
 

 “Paperless System” shall mean any system, or contractual arrangement, 
the predominant purpose of which is to replace paper-based 
documentation in shipping and/or international trade with electronic 
messages. 

 
 “Paperless Trading Restrictions” shall mean the following: 
 

(a) the Assured shall only agree to the issue of an Electronic 
Bill of Lading in circumstances where every Charterparty to 
which the Assured is a party includes a provision (on 
materially identical terms) which permits the use of such an 
Electronic Bill of Lading and provides that the 
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consequences of the use of such an Electronic Bill of 
Lading shall be identical to the position had a paper 
document been issued; and 

  
(b) the Assured shall not agree to assume any additional, or 

increased risks, or liabilities pursuant to, or in connection 
with, the issue of an Electronic Bill of Lading. 

 
 “Electronic Bill of Lading” shall mean any electronic Document, 

information, message, or data which is intended to replace, or provide, 
functional equivalence to a paper bill of lading, documents of title, or 
waybills, as the case may be. 

 
 

SECTION 5 
Collision with other Ships 
 
The liability to pay damages to any other person as a consequence of a 
collision between an Insured Ship entered in this Class and any other Ship. 
 
SECTION 6 
Liability arising under certain indemnities and contracts 
 
(A) Liability for loss of life, personal injury or illness, or for loss of or damage 

to property, arising under the terms of an indemnity or contract given or 
made by or on behalf of the Assured relating to facilities or services 
provided or to be provided to or in connection with an Insured Ship in 
this Class but only if and to the extent that the terms have previously 
been approved by the Underwriters and cover for the liability has been 
agreed between the Assured and the Underwriters on such terms as the 
Underwriters may require. 

 
(B) Liability to passengers on board an Insured Ship (other than for those 

risks in respect of which there is Insurance under Section 2 of this 
Clause) which arises: 

 
 (i) as a consequence of a casualty to an Insured Ship in this Class; 

and 
 
 (ii) under the terms of a passage contract approved in writing by the 

Underwriters prior to the casualty on such terms as the 
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Underwriters may require or in such circumstances as may have 
been agreed between the Assured and the Underwriters. 

 
 PROVIDED ALWAYS that:  
 
 Where any liability referred to in (A) or (B) above would have arisen in 

any event irrespective of an indemnity or contract, then there will be 
Insurance for such liability if it falls within any other section of this 
Clause. 

 
SECTION 7 
Wreck Liabilities 
 
(A) Liability for cost or expense relating to the raising, removal, destruction, 

lighting or marking of the wreck of an Insured Ship in this Class when 
such raising, removal, destruction, lighting or marking is compulsory by 
law or the costs thereof are legally recoverable from the Assured, 
provided always that the said cost or expense has been reasonably 
incurred by the Assured. 

 
(B) Liability incurred by an Assured as a result of any such raising, removal 

or destruction of the wreck of an Insured Ship as is referred to in 
paragraph (A) of this Section, or any attempt thereat. 

 
(C) Liabilities incurred by an Assured as a result of the presence or 

involuntary shifting of the wreck of an Insured Ship or as a result of his 
failure to remove, destroy, light or mark such wreck, including liability 
arising from the discharge or escape from such wreck of oil or any other 
substance. 

  
  PROVIDED ALWAYS that: 
 
 (i) The Insured Ship became a wreck as a result of a casualty or 

event occurring during the Policy Period, in which case the 
Underwriters shall continue to be liable for the claim 
notwithstanding that in other respects the liability of the 
Underwriters shall have terminated, but only if such termination 
arose pursuant to Clause 23(B). 

 
 (ii) In respect of a claim under paragraph (A) of this Section, the 

value of all stores and materials saved, as well as the wreck itself, 
shall first be deducted from such cost or expense and only the 
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balance thereof, if any, shall be recoverable from the 
Underwriters. 

 
 (iii) There is no Insurance under this Section if the Assured shall, 

without the consent of the Underwriters in writing, have 
transferred his interest in the wreck, otherwise than by 
abandonment, prior to the raising, removal, destruction, lighting or 
marking of the wreck or prior to the incident giving rise to liability. 

 
 (iv) There is no Insurance under this Section in respect of liability, 

cost or expense of whatsoever nature incurred more than seven 
years after the Insured Ship became a wreck, unless and insofar 
as is otherwise expressly agreed between the Assured and the 
Underwriters prior to the expiry of that seven year period.  Any 
such agreement may be subject to such terms and conditions as 
the Underwriters may consider appropriate, including (without 
prejudice to the generality of the foregoing) the payment of an 
extra Premium. 

 
SECTION 8 
Quarantine expenses 
 
Liability to pay damages or compensation and/or additional expenses  incurred 
by an Assured as a direct consequence of an outbreak of infectious disease 
on an Insured Ship, including quarantine and disinfection expenses and the 
net loss to the Assured (over and above such expenses as would have been 
incurred but for the outbreak) in respect of fuel, insurance, wages, stores, 
provisions and port charges. 
 
SECTION 9 
Liability under towage contracts 
 
(A)     Customary towage of an Insured Ship 
 Liability under the terms of a contract of towage of an Insured Ship, 

other than the costs of the contracted service, for the customary towage 
of an Insured Ship that is to say: 

 (i) towage for the purpose of entering or leaving port or manoeuvring 
within the port during the ordinary course of trading; or 

 
 (ii) towage of such Insured Ships as are habitually towed or pushed 

in the ordinary course of trading from port to port or from place to 
place. 
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(B) Towage of an Insured Ship (other than customary towage) 
 
 Liability under the terms of a contract for towage of an Insured Ship 

other than the customary towage which has Insurance under paragraph 
(A) of this section but only if and to the extent that Insurance for such 
liability has been agreed with the Underwriters upon such terms as the 
Underwriters may require. 

 
(C) Towage by an Insured Ship 
 
 Liability under the terms of a contract for towage of another Ship or 

object by an Insured Ship but only if and to the extent that: 
 

 (i) Insurance for such liability has been agreed with the Underwriters 
in writing in advance upon such terms as the Underwriters may 
require; or 

 
 (ii) the Underwriters shall decide that having regard to all 

circumstances the claim falls within the scope of the Insurance 
and that the Assured should be reimbursed. 

 
SECTION 10 
Pollution risks 
 
Liability, cost and expense set out in paragraphs (A) to (D) below when and to 
the extent that they are caused by or incurred in consequence of the discharge 
or escape from an Insured Ship of oil or any other substance, or the threat of 
such discharge or escape. 
 
(A) Liability for loss, damage or contamination. 
 
(B) The cost and expense of any measures reasonably taken with the prior 

approval of the Underwriters for the purpose of avoiding or minimising 
pollution or any resulting loss or damage together with any liability for 
loss of or damage to property caused by measures so taken. 

 
(C) The cost and expense of any measures reasonably taken with the prior 

approval of the Underwriters to prevent an imminent danger of the 
discharge or escape from the Insured Ship of oil or any substance which 
may cause pollution. 
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(D) Liability, cost and expense incurred as a result of compliance with any 
order or direction given by any government or authority, for the purpose 
of preventing or reducing pollution or the risk of pollution, provided 
always that such liability, cost and expense is not recoverable under any 
other insurance. 

 
There is no Insurance in relation to the Assured's ownership of or rights in a 
cargo of oil unless the Underwriters shall have otherwise agreed in advance 
and in writing on such terms as they may require. 
 
PROVIDED ALWAYS that:  
 
Without the agreement of the Underwriters in advance and in writing on such 
terms as the Underwriters may require there is no Insurance for liability, cost 
or expense of whatsoever nature directly or indirectly caused by or in any way 
contributed to, by or in consequence upon liabilities, costs or expenses which 
arise in respect of bulk oil cargo tanker voyages within the Exclusive Economic 
Zone of the United States of America as defined in the United States Oil 
Pollution Act 1990 arising out of incidents to which the United States Oil 
Pollution Act 1990 and/or any other similar state legislation is applicable.   
 
Liquefied Petroleum Gas carriers are not to be treated as tankers in respect of 
the above oil pollution exclusion. 
 
Any Certificate of Insurance issued pursuant to these Terms and Conditions 
shall not be deemed to be evidence of financial responsibility under the Oil 
Pollution Act 1990 or any similar federal or state laws and may not be shown 
or tendered to the United States Coast Guard or any federal or state agency 
as evidence of financial responsibility or evidence of insurance. The 
Underwriters do not consent to be a guarantor. 
 
SECTION 11 
General average 

The Assured's liability for their proportion of general average, special charges 
or salvage in respect of freight at risk and/or bunkers owned by the Assured 
provided always that such liability is not covered by any other insurance. 
 
SECTION 12 
Sue and labour costs 
 
Extraordinary cost and expense (other than cost and expense set out in 
Section 13) reasonably incurred on or after the occurrence of any casualty, 
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event or matter liable to give rise to a claim upon the Underwriters and 
incurred solely for the purpose of avoiding or minimising any liability or 
expenditure against which the Assured has Insurance or, by reason of the 
Maximum Sum or some other agreed limit of liability or a deductible, has 
Insurance in part, but only to the extent that such cost and expense has been 
incurred with the agreement of the Underwriters in writing or to the extent that 
the Underwriters decide that the Assured should recover under the Insurance. 
 
SECTION 13 
Fines 
 
Liability for Fines as set out in paragraphs (A) to (F) below when and to the 
extent that they are imposed in respect of an Insured Ship by any court, 
tribunal or authority and are imposed upon the Assured or upon any person 
whom the Assured may be legally liable to reimburse or reasonably 
reimburses with the approval of the Underwriters: 
 
(A) For failure to maintain safe working conditions on or in relation to the 

Insured Ship. 
 
(B) For short or overlanding or overdelivery of cargo, or for failure to comply 

with regulations relating to declaration of goods or to documentation of 
the Insured Ship or her cargo, but only if and insofar as the Assured 
also has Insurance under Section 4 of this Clause. 

 
(C) For smuggling or any infringement of any Customs law or Regulation 

relating to the construction, adaptation, alteration or fitment of the 
Insured Ship. 

 
(D) For contravention of any law or regulation relating to immigration. 
 
(E) In respect of pollution by oil or other substance, but only if and insofar 

as the Assured also has Insurance under Section 10 of this Clause. 

(F) For any act, neglect or default (other than those specified in (A) to (E) 
above) of any servant or agent of the Assured in the course of their 
duties in respect of the Insured Ship. 

 
For the purposes of applying any deductible relating to the risks in respect of 
which there is Insurance under Section 4 or Section 10 of this Clause, the 
amount of any claim under Section 4 shall be added to the amount of any 
claim under sub-paragraph (B) of this Section, and the amount of any claim 
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under Section 10 shall be added to the amount of any claim under sub-
paragraph (E) of this Section. 
 
PROVIDED ALWAYS that: 
 
 (i) The Underwriters shall not in any event indemnify an Assured 

against a Fine imposed upon him for: 
 

(a) the overloading of an Insured Ship, 
 
(b) the entry of an Insured Ship into Prohibited Waters, 
 
(c) the disregarding of routing regulations,  
 
(d) illegal fishing,  

 
 or against the legal cost and expense relating to any of the above. 
 

(ii) The Underwriters shall not in any event indemnify an Assured 
against a Fine imposed upon him as a result of any act or default 
of which the Assured knew or should have known, or for which 
the Assured was otherwise personally responsible, including but 
not limited to circumstances where the Assured incurs a Fine as 
a result of their engaging in a positive course of action or taking a 
commercial decision, or against the legal cost and expense 
relating thereto. 

 
SECTION 14 
Stowaways 
 
Liability under a Charterparty to the owner or disponent owner for Fines and 
other expenses incurred by that owner or disponent owner as a consequence 
of stowaways being or having been on board an Insured Ship, provided that: 
 
(A)  the owner or disponent owner itself incurred such Fines and expenses 

under legal liability; and 
 
(B) those Fines and expenses are not recoverable by the Assured from any 

third party; and 
 
(C) there is no Insurance for liability, cost or expense of whatsoever nature 

directly or indirectly caused by or in any way contributed to, by or in 
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consequence upon liabilities in excess of those the Assured has or 
would have incurred under the Stowaways Clause for Time Charters as 
contained in the Baltic and International Maritime Council Special 
Circular No. 5, dated 21 July 1993 or Stowaways Clause for Time 
Charter Parties 2009 as contained in the Baltic and International 
Maritime Council Special Circular No. 1, dated January 2010. 

 
SECTION 15 
Enquiry expenses 
 
Cost and expense incurred by an Assured in defending himself or in protecting 
his interests before a formal enquiry into the loss of, or into a casualty 
involving, an Insured Ship but only to the extent that such enquiry relates to a 
risk for which Insurance is provided in this Class and on such conditions as the 
Underwriters may determine. 
 
SECTION 16 
Legal cost and expense 
 
Legal cost and expense (including surveyors' costs and expenses and other 
costs and expenses associated with any investigation) relating to any liability 
or alleged liability or expenditure against which the Assured has Insurance or, 
by reason of the Maximum Sum or a deductible, has Insurance in part, but 
only to the extent that such legal cost and expense have been incurred with 
the agreement of the Underwriters in writing or to the extent that the 
Underwriters decide that the Assured should recover. 
 
SECTION 17 
Expenses incidental to the chartering of Ships (Omnibus Clause) 
 
Liability, cost and expense incidental to the business of chartering Ships which 
in the opinion of the Underwriters fall within the scope of the Insurance: 
 
PROVIDED ALWAYS that: 

 (i) Subject to paragraph (ii) of this proviso there is no Insurance 
under this Section for liability, cost or expense which is expressly 
excluded by other provisions of these Terms and Conditions. 

 
(ii) Any amount claimed under this Section shall be recoverable to 

such extent only as the Underwriters may determine without 
having to give any reasons for their decision. 
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SECTION 18 
Expenses incurred by direction of the Underwriters 
 
Liability, cost and expense which an Assured may be required to incur by 
special direction of the Underwriters in cases in which the Underwriters decide 
that it is in the interest of the Underwriters that the direction be given. 
 
CLAUSE 12 
 
Special cover 
 
(A) Save insofar as is expressly prohibited by these Terms and Conditions, 

the Underwriters may issue a Certificate of Insurance on terms which 
cover an Assured against any special or additional risks not set out in 
Clause 11.  The nature and extent of the risks and the terms of the 
cover shall be as agreed in writing between the Underwriters and the 
Assured. 

 
(B) Where these Terms and Conditions provide that the Underwriters may 

agree special cover or any extension to the Insurance on such terms as 
the Underwriters may require, (whether under this Clause 12 or 
otherwise), such terms may include (but shall not be limited to) terms as 
to the payment or the agreement to pay additional Premium. 

 
(C) Notwithstanding Clause 9(E), an Assured may have Insurance on the 

special terms that the risks covered may arise otherwise than in respect 
of the Insured Ship or otherwise than in connection with the operation of 
the Insured Ship, provided always that this shall have been expressly 
agreed in writing in advance between the Underwriters and the Assured 
on such terms as the Underwriters may require. 

 
(D) Any special cover granted to an Assured by the Underwriters under (A) 

or (C) shall be limited always to the Maximum Sum under Clause 10(A), 
unless a different limitation is expressly agreed in writing between the 
Underwriters and the Assured under Clause 10(B). 
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CLAUSE 13 
 
Limitations, exceptions, conditions and warranties 
 
(A) Payment first by the Assured 

 
(i) It is a condition precedent of an Assured's right to recover under 

the Insurance that he shall first have discharged or paid any 
liability, cost or expense out of funds belonging to him 
unconditionally and not by way of loan or otherwise unless 
otherwise agreed in writing on such terms as the Underwriters may 
require. 
 

(ii) The Insurance is limited to such sums as an Assured has paid out 
of funds belonging to him unconditionally and not by way of loan or 
otherwise to discharge any liability, cost or expense referred to in 
Clause 11, or to discharge such other liability, cost or expense, as 
may be the subject of special cover granted to the Assured under 
Clause 12 unless otherwise agreed in writing on such terms as the 
Underwriters may require. 

 
(B) Set-off 
 
 Without prejudice to anything contained elsewhere in these Terms and 

Conditions and/or any Certificate of Insurance the Underwriters shall be 
entitled to set off any amount due from an Assured against any amount 
due to such Assured from the Underwriters. 

 
(C) Double Insurance 
 
 Unless otherwise agreed in writing between the Assured and the 

Underwriters, there is no Insurance for liability, cost or expense of 
whatsoever nature recoverable under any other insurance or which 
would have been so recoverable: 

 
 (i) apart from any terms in such other insurance excluding or limiting 

liability on the grounds of double insurance; and 
 
 (ii) if the Ship had not been an Insured Ship. 
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(D) Insured tonnage - limitation of cover 
 
 Where less than the Chartered Tonnage of a Ship has Insurance, the 

Assured shall, unless the Insurance of the Ship has been accepted on 
special terms which otherwise provide, be entitled only to recover such 
proportion of his claim as the Insured Tonnage bears to the Chartered 
Tonnage. For the purposes of this paragraph only, "Tonnage" shall 
mean the measurement of tonnage by reference to which the Assured 
has entered into a Charterparty of the Ship and references to 
"Chartered Tonnage" and "Insured Tonnage" shall be construed 
accordingly.  

 
(E) Limitation of cover 
 
 Unless otherwise agreed in writing between the Assured and the 

Underwriters the liability of the Underwriters in respect of any claim 
brought by an Assured relating to an Insured Ship in this Class shall not 
exceed the amount, to be determined by the Underwriters, to which the 
Assured could have limited his liability for the claim if he had been the 
registered owner of that Insured Ship and had sought and had not been 
denied the right to limit. 

 
(F) Exclusion of War Risks 
 
 Unless otherwise agreed by the Underwriters in advance and in writing 

on such terms as the Underwriters may require there is no Insurance for 
liability, cost or expense of whatsoever nature directly or indirectly 
caused by or in any way contributed to, by or in consequence upon: 

 
 (i) War, civil war, revolution, rebellion, insurrection or civil strife 

arising therefrom, or any hostile act by or against a belligerent 
power or any act of terrorism. 

 
 (ii) Capture, seizure, arrest, restraint or detainment (barratry and 

piracy excepted), and the consequences thereof or any attempt 
thereat. 

 
(iii) Mines, torpedoes, bombs, rockets, shells, explosives or other 

similar weapons of war (save for those liabilities, costs or 
expenses   which  arise  solely  by  reason  of the transport of any  

 such weapons whether on board the Insured Ship or not). 
Provided always that this exclusion shall not apply to the use of 
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such weapons, whether as a result of government order or with 
the agreement of the Underwriters where the reason for such use 
is the mitigation of liabilities, costs or expenses which would 
otherwise fall within the Insurance. 

 
PROVIDED ALWAYS that: 
 
(a) In the event of any dispute as to whether or not any act constitutes an 

act of terrorism, the decision of the Underwriters shall be final. 
 
(b) Nothing in this paragraph shall operate to exclude a claim for a Fine 

which would otherwise be recoverable under Section 13 of Clause 11. 
 
(G) Radioactive Contamination, Chemical, Biological, Bio-chemical 

and Electromagnetic Weapons Exclusion Clause 
 
 There is no Insurance for liability, cost or expense of whatsoever nature 

directly or indirectly caused by or in any way contributed to, by or in 
consequence upon: 

 
(a) ionising radiations from or contamination by radioactivity from any 

nuclear fuel or from any nuclear waste or from the combustion of 
nuclear fuel; 

 
(b) the radioactive, toxic, explosive or other hazardous or 

contaminating properties of any nuclear installation, reactor or 
other nuclear assembly or nuclear component thereof; 

 
(c) any weapon or device employing atomic or nuclear fission and/or 

fusion or other like reaction or radioactive force or matter;  
 
(d) the radioactive, toxic, explosive or other hazardous or 

contaminating properties of any radioactive matter. The exclusion 
in this sub - clause does not extend to radioactive isotopes, other 
than nuclear fuel, when such isotopes are being prepared, 
carried, stored, or used for commercial, agricultural, medical,  
scientific or other similar peaceful purposes; 

 
(e) any chemical, biological, bio-chemical, or electromagnetic 

weapon. 
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(H) Exclusion of certain liabilities, costs and expenses of salvage 
ships drilling ships, dredgers and others 

 
Unless special cover shall have been agreed between the Assured and the 
Underwriters pursuant to Clause 12, there is no Insurance for liability, cost or 
expense of whatsoever nature involving: 
 
 (i) an Insured Ship which is a salvage tug or other Ship used or 

intended to be used for salvage operations, when the claim arises 
as a result of any salvage service or attempted salvage service; 

 
 (ii) an Insured Ship which is used for the operations of drilling, core 

sampling, oil production or gas production, when the claim arises 
as a result of those operations; 

 
 (iii) an Insured Ship which is a dredger, when the claim arises out of 

dredging operations; 
 
 (iv) an Insured Ship which is used for the operations of pile driving, 

pipe laying or blasting, when the claim arises out of those 
operations. 

 
(I) Contraband, blockade running, unlawful trade, imprudent or 

hazardous operations 
 
There is no Insurance for liability, cost or expense of whatsoever nature 
directly or indirectly caused by or in any way contributed to, by or in 
consequence upon an Insured Ship carrying contraband, blockade running or 
being employed in an unlawful trade or if the Underwriters, having regard to all 
the circumstances, shall be of the opinion that the carriage, trade or voyage 
was imprudent, unsafe, unduly hazardous or improper. 
 
(J) Miscellaneous exclusions 
 
Save insofar as is expressly covered by Sections 1, 11, 12, 13, 16 and 18 of 
Clause 11 or by the terms of any special cover granted to an Assured under 
Clause 12, there is no Insurance for: 
 
 (i) loss of or damage to the Insured Ship or any part thereof; 
 
 (ii) the cost of repairs to the Insured Ship or any charges or 

expenses in connection therewith; 
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 (iii) loss of freight or hire or any proportion thereof, unless as part of a 

claim recoverable from the Assured for loss in respect of cargo 
and subject to the Underwriters and Assured reaching an 
agreement in writing on such terms as the Underwriters may 
require; 

 
 (iv) claims relating to demurrage on or detention of an Insured Ship; 
 
 (v) the cost of forwarding or return to port of embarkation of 

passengers, or of maintenance of passengers ashore consequent 
upon a casualty to the Insured Ship, unless Insurance for such 
cost has been specially agreed between the Assured and the 
Underwriters pursuant to Section 6(B) of Clause 11; 

 
 (vi) loss of or damage to any equipment on board the Insured Ship or 

to any containers, lashings, stores or fuel or other property 
whatsoever thereon, to the extent that the same are owned or 
leased by the Assured or by any company associated with or 
under the same management as the Assured; 

 
 (vii) salvage or services in the nature of salvage and any cost and 

expense in connection therewith; 
 
 (viii) loss arising out of cancellation of a Charterparty or other 

engagement of an Insured Ship; 
 
 (ix) loss arising out of irrecoverable debts or out of the insolvency of 

any person including insolvency of owners, sub-charterers or 
agents; 

 
 (x) indemnity claims in respect of salvage or general average. 

 
(K) Classification of Ship 
 
 (i) Unless otherwise agreed in writing between the Assured and the 

Underwriters, it is a condition of the Insurance of every Insured 
Ship entered in this Class that the Insured Ship must be and 
remain throughout the Policy Period classed with a Classification 
Society approved by the Underwriters; and 
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 (ii) there is no Insurance for liability, cost or expense of whatsoever 
nature arising during a period when that condition is not fulfilled 
unless the Underwriters and the Assured shall otherwise decide 
by way of a separate agreement. 

 
(L) Obligation to sue and labour 
 
Upon the occurrence of any casualty, event or matter liable to give rise to a 
claim by an Assured upon the Underwriters under this Class (including a claim 
under any special cover granted under Clause 12), it shall be the duty of the 
Assured and his agents to take and to continue to take all such steps as may 
be reasonable for the purpose of averting or minimising any expense or liability 
in respect whereof he may have Insurance.  In the event that the Assured 
commits any breach of this obligation, the Underwriters may reject any claim 
by the Assured against the Underwriters arising out of the casualty, event or 
matter, or reduce the sum payable by the Underwriters in respect thereof by 
such amount as they may determine. 
 
(M) Rights of Recourse 
 
There is no Insurance where the Assured has waived or failed to protect any 
rights of recourse against any other person, to the extent that the Underwriters' 
rights of subrogation are or may be prejudiced by such waiver or failure. 
 
(N) Associated Persons 
 
There is no Insurance for any of the risks referred to in Clauses 11 or 12 of 
these Terms and Conditions, where the liability, cost or expense in respect of 
which a claim against the Underwriters is made arises between the Assured 
and an Associated Person unless the Underwriters and Assured shall 
otherwise decide by way of a separate agreement. 
 
(O) Review of Documents 
 
The review and/or approval by the Underwriters of any standard terms of 
carriage, or any Charterparty, or any other contract or document of any nature 
whatsoever and whether pursuant to these Terms and Conditions or 
otherwise, shall not extend the Insurance to which the Assured is entitled 
under these Terms and Conditions or under any special cover and any 
variation in the Insurance shall always be specifically agreed in advance and in 
writing by the Underwriters on such terms as the Underwriters may require. 
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(P) ISM Clause 
 
The Insured Ship, and "the company" (as defined by Chapter IX of the 
International Convention for the Safety of Life at Sea (as amended), 
hereinafter referred to as "SOLAS 1974" and, as defined in the International 
Safety Management Code, hereinafter referred to as the "ISM Code") shall 
throughout the Policy Period comply at all times with all necessary directions, 
provisions and/or requirements of SOLAS 1974 (and any amendments 
thereto) and the ISM Code which pertain to the Insured Ship and which are in 
force during the Policy Period. The Assured shall on request by the 
Underwriters provide copies of any documents in their control relating to 
compliance of the Insured Ship with such directions, provisions and/or 
requirements. Unless the Underwriters and Assured shall otherwise decide by 
way of a separate agreement, there is no Insurance for any liability, cost or 
expense of whatsoever nature directly or indirectly caused by or in any way 
contributed to, by or in consequence upon the Insured Ship and/or the 
company failing to comply with any applicable directions, provisions and/or 
requirements of SOLAS 1974 and the ISM Code. 
 
(Q) Electronic Date Recognition Clause 

 
(a) There is no Insurance for liability cost or expense of whatsoever 

nature directly or indirectly caused by or in any way contributed 
to, by or in consequence upon: 

 
(i) the failure or anticipated failure or inability of any computer 

system, software, hardware, integrated circuit, microchip, 
operating system and/or any other electronic device or 
component, whether or not belonging to or in possession of 
the Assured or of any third party, correctly, unambiguously 
or completely to assign, exchange, interpret, manipulate, 
process, recognise, sequence or transfer any time, year, 
date or date-like code, data or information; 

 
(ii) any implemented or attempted change or modification or 

test of any computer system, software, hardware, 
integrated circuit, microchip, operating system and/or any 
other electronic device or component, whether or not 
belonging to or in possession of the Assured or of any third 
party, in anticipation of or in response to any change of 
year, date or time, or any advice given or services 
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performed in connection with any such change or 
modification; 

 
(iii) any non-use or unavailability for use of any property or 

equipment of any kind whatsoever resulting from any act, 
failure to act or decision of the Assured or of any third party 
related to (i) and/or (ii) above. 

 
 (b) Paragraph (a) of this Clause shall not apply to exclude a claim 

which the Assured can demonstrate to the satisfaction of the 
Underwriters: 

 
(i) would be recoverable under these Terms and Conditions in 

the absence of the exclusion in paragraph (a); and 
 
(ii) has not resulted from want of due diligence by the Assured, 

his agents or servants or any of their onshore management 
in respect of any of the matters referred to in paragraph (a). 

 
 (c) Notwithstanding paragraph (b) above there is no Insurance for 

liability cost or expense of whatsoever nature directly or indirectly 
caused by or in any way contributed to, by or in consequence 
upon: 

 
(i) any  software, programming,  operating system,  code  or 
  data; or 
 

(ii) any measures taken with the intention of averting or 
 minimising any of the matters referred to in paragraphs 
 (a)(i) or (a)(ii) above or any of their possible or 
 anticipated consequences. 
 

(R) Cyber Attack Exclusion Clause 
 
There is no Insurance for liability cost or expense of whatsoever nature directly 
or indirectly caused by or in any way contributed to, by or in consequence 
upon the use or operation, as a means for inflicting harm, of any computer, 
computer system, computer software programme, malicious code, computer 
virus or process or any other electronic system. 
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(S) Sanctions Exclusion Clause 
 
There is no Insurance where support, assistance, involvement, payment 
(whether in respect of any claim, or settlement of disbursements or accounts 
of any third party), or other benefit to an Assured of whatever nature, may 
expose Underwriters or Managers to Sanctions.  
 
(T) Approved Cargo  
 
There is no Insurance where any cargo carried by an Assured on an Insured 
Ship is not an Approved Cargo unless specific rates and terms have been 
agreed in advance and prior to shipment in writing on such terms as the 
Underwriters may require. 
 
(U) Approved Charterparty  
 
There is no Insurance where an Insured Ship is chartered under any other 
than an Approved Charterparty, unless specific rates and terms have been 
agreed in advance in writing on such terms as the Underwriters may require. 
 
(V) Approved Insurer  
 
There is no Insurance where the owner or a disponent owner of an Insured 
Ship does not have an entry for any Insured Ship with an Approved Insurer. 
 
(W) Cargo Compliance 
 
There is no Insurance where cargo is loaded, stowed, or discharged, other 
than strictly in accordance with the requirements of any IMO Code or other 
similar legislation or regulation, or where cargo is carried under or pursuant to 
a Charterparty which is not an Approved Charterparty, or in the case of 
hazardous cargo, where such cargo is carried without the express knowledge 
and consent of the master and owner. 
 
(X) Inadequate Lashing and Stowage Exclusion 
 
There is no Insurance for liability, cost or expense of whatsoever nature 
directly or indirectly caused by or in any way contributed to, by or in 
consequence upon inadequate lashing and stowage found to be causative and 
where the Assured has either intentionally or recklessly allowed such 
inadequate lashing and stowage to take place for whatsoever reason 
howsoever arising. 
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CLAUSE 14 
 
Claims 
 
(1) Notification 
 
(A) An Assured must promptly notify the Underwriters of every casualty, 

event or claim upon him which is liable to give rise to a claim by him 
under the Insurance (including claims by him under any special cover 
agreed with the Underwriters under Clause 12). 

 
(B) An Assured must promptly notify the Underwriters of every event or 

matter which is liable to cause the Assured to incur liabilities, costs or 
expenses for which he may have Insurance (including any liabilities, 
costs or expenses which are the subject of any special cover agreed 
with the Underwriters under Clause 12). 

 
(C) An Assured must promptly notify the Underwriters of every survey or 

opportunity for survey in connection with a matter referred to under (A) 
or (B). The Underwriters shall be entitled to send one or more 
representatives to attend such a survey. 

 
(D) (i) An Assured must at all times promptly notify the Underwriters of 

the existence of any documents, reports or other information 
(such terms to include all electronically stored documentation, 
email, text message, metadata or other such electronic 
documentation or records) relevant to a casualty, event or other 
matter referred to under (A) or (B) which are in the possession, 
custody or power of the Assured or his agents or otherwise exist 
to the knowledge of the Assured. 

 
 (ii) When so requested by the Underwriters, an Assured shall 

promptly produce to the Underwriters and/or allow the 
Underwriters or their agents to inspect, copy or photograph all 
documents (to include all electronically stored documentation, 
email, text message, metadata or other such electronic 
documentation or records) of whatsoever nature which are or may 
be relevant to the Assured's claim or intended claim (including, 
without prejudice to the generality of the foregoing, vouchers, 
survey reports and general average adjustments). The 
Underwriters shall further have the right to direct the Assured to 
preserve evidence (whether documentary or physical, including 
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but not limited to samples, machinery or parts of equipment) until 
Underwriters determine that such preservation is no longer 
required.  Any associated cost or expense shall be for the 
account of the Assured save where Underwriters agree to cover 
the same. 

 
 (iii) An Assured shall permit the Underwriters or their agents 

(including any lawyer appointed by the Underwriters) to interview 
any servant or agent or other person who may have been working 
for the Assured at the material time or at any time thereafter or 
whom the Underwriters may consider likely to have any direct or 
indirect knowledge of the matter giving rise to the Assured's claim 
for liability, cost or expense under the Insurance, or who may 
have been under a duty at any time to report to the Assured in 
connection with the said matter. 

 
(E) An Assured shall not settle or admit liability for any claim for which he 

may have Insurance (including insurance under any special cover or by 
way of separate agreement) without first obtaining the written consent of 
the Underwriters. 

 
(F) Where any of the provisions of paragraphs (A) to (E) above are not 

complied with, there shall be no Insurance for any liability, cost or 
expense of whatsoever nature unless the Assured and Underwriters 
shall otherwise decide by way of a separate agreement. 

  
(G) If an Assured wilfully or negligently withholds any relevant information, 

document or evidence (such terms to include all electronically stored 
documentation, email, text message, metadata or other such electronic 
documentation or records) or knowingly conceals any relevant 
information, document or evidence (such terms to include all 
electronically stored documentation, email, text message, metadata or 
other such electronic documentation or records) or makes any false 
statement with a view to obtaining the support of the Underwriters in any 
matter or if an Assured causes or knowingly permits any other person to 
act as hereinbefore mentioned, such Assured shall thereupon cease to 
have Insurance in respect of the matter and shall be liable to repay to 
the Underwriters any liability, cost or expense which the Underwriters 
may have incurred in connection therewith. 
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(2) Powers of the Underwriters relating to the handling and settlement 
of claims 

 
(A) The Underwriters shall have the right if they so decide to control or 

direct the conduct of any claim or legal or other proceedings relating to 
any liability, loss or damage in respect whereof the Assured has or may 
have Insurance in whole or in part, and to require the Assured to settle, 
compromise or otherwise dispose of such claim or proceedings in such 
manner and upon such terms as the Underwriters see fit. 

 
(B) If the Assured does not comply with the Underwriters' right to control or 

direct the conduct of any claim or legal or other proceedings as set out 
in paragraph (2)(A) of this Clause or does not settle, compromise or 
dispose of a claim or of proceedings after being required to do so by the 
Underwriters in accordance with paragraph (2)(A) of this Clause, any 
eventual recovery by the Assured from the Underwriters in respect of 
such claim or proceedings shall be limited to the amount he would have 
recovered if he had acted as required by the Underwriters. 

 
(C) Without prejudice to any other provision of these Terms and Conditions 

and without waiving any of the Underwriters' rights hereunder, the 
Underwriters may at any and all times appoint and employ on behalf of 
the Assured, upon such terms as the Underwriters may think fit, 
lawyers, surveyors and other persons for the purpose of dealing with 
any matter liable to give rise to a claim by an Assured upon the 
Underwriters, including investigating or advising upon any such matter 
and taking or defending legal or other proceedings in connection 
therewith.  The Underwriters may also at any time discontinue such 
employment if they think fit. 

 
(D) All lawyers, surveyors and other persons appointed by the Underwriters 

on behalf of the Assured or appointed by the Assured with the prior 
consent of the Underwriters shall at all times be and be deemed to be 
appointed and employed on the terms that they have been instructed by 
the Assured at all times (both while so acting and after having retired 
from the matter) to give advice and to report to the Underwriters in 
connection with the matter without prior reference to the Assured and to 
produce to the Underwriters without prior reference to the Assured any 
documents or information in their possession, custody or power relating 
to such matter, all as if such person had been appointed to act and had 
at all times been acting on behalf of the Underwriters. 
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(E) The Underwriters shall be entitled to withhold payment of any claim until 
such time as all outstanding sums due from the Assured are fully paid 
and to exercise their right of set-off in accordance with Clause 13(B) 
against claims payments in respect of sums due. 

 
(F) In no circumstances whatsoever will the Underwriters provide cash 

deposits or be obliged to provide bail or other security. Neither does the 
Insurance cover any cost or expense incurred by the Assured in 
arranging for, placing, or maintaining bail or other security. The 
Underwriters may, however, should they otherwise agree with the 
Assured, provide bail or other security in respect of a claim, in such form 
and on such conditions (including but not limited to the provision of 
counter security by the Assured) as the Underwriters may determine. 
The provision of any such bail or security shall not constitute an 
admission of liability by the Underwriters in respect of any claim which 
the Assured may seek to make under the Insurance.  

 
(3) Time Bar 
 
Without prejudice to paragraph (1)(F) of this Clause, if an Assured fails within 
three months: 
 
(A) to notify the Underwriters of the date on which the Assured became 

aware, or ought to have become aware, of any casualty, event or claim 
referred to in paragraph (1)(A) or (B) of this Clause; or 

 
(B) to submit a claim to the Underwriters for reimbursement of any liabilities, 

costs or expenses after discharging or settling the same; or 
 
(C) to supply information concerning the claim as requested by the 

Underwriters, 
 
the Assured's claim against the Underwriters shall be discharged and the 
Underwriters shall be under no further liability in respect thereof. 
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PART II - GENERAL TERMS AND CONDITIONS 
 

CLAUSE 15 
 
Application for Insurance 
 
(A) Any person who desires to obtain Insurance shall make an application in 

such form as may from time to time be required by the Underwriters. 
 
(B) The particulars given by any such person in any application for 

Insurance under this Clause as well as in any nomination of a Ship 
under Clause 17 and any endorsement slip or slips relating to any 
Certificate of Insurance under this Clause or any nomination certificate 
under Clause 17 and any other particulars or information given in the 
course of applying for Insurance or negotiating changes in the terms of 
the Insurance shall be deemed to form the basis of the contract of 
insurance between the Assured and the Underwriters, and it shall be a 
condition precedent of such Insurance that all such particulars and 
information were true so far as the Assured knew or could with 
reasonable diligence have ascertained. 

 
(C) The failure of the Assured to provide to the Underwriters any information 

or documents which are material or which are requested by the 
Underwriters shall not affect the right of the Underwriters subsequently 
to assert that such information and documents were material and that 
the Assured was obliged to disclose them. 

 
(D) The Underwriters shall be entitled to refuse any application for 

Insurance. 
 
CLAUSE 16 
 
Certificate of Insurance and endorsement slip 
 
(A) As soon as reasonably practicable after accepting an application for 

Insurance the Underwriters shall issue to the Assured a Certificate of 
Insurance in such form as may from time to time be prescribed by the 
Underwriters. Such Certificate of Insurance shall state the date of 
commencement of the Policy Period and the terms and conditions on 
which the Underwriters shall accept the nomination of a Ship, which 
terms and conditions may include but shall not be limited to: 
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 (i) The Class or Classes of Insurance which may be provided. 
 
 (ii) The risks covered as applicable to any Insurance which may be 

provided. 
 
 (iii) The Policy Period and any minimum period of Insurance in 

respect of any nominated Ship. 
  
 (iv) The limit of liability. 
  
 (v) The deductibles. 
  
 (vi) The Premium required. 
  
 (vii) The time or times at which Premium will be payable. 
  
 (viii) Any special terms or conditions including, in respect of Class 2 

(Liability), any special cover afforded under Clause 12. 
  
 (ix) Any Approved Cargo and/or Approved Charterparty. 
  
 (x) Any warranties and exclusions. 

 
(B) Unless otherwise stated in the Certificate of Insurance, the Policy Period 

shall be twelve Months from the commencement date stated in the 
Certificate of Insurance. 

 
(C) If at any time or from time to time the Underwriters and the Assured 

shall agree to vary the terms applicable to that Assured, the 
Underwriters shall, as soon as reasonably practicable thereafter, issue 
to the Assured an endorsement slip or an amended Certificate of 
Insurance stating the terms and the effective date of such variation. 

   
(D) Every Certificate of Insurance and every endorsement slip issued as 

aforesaid shall be conclusive evidence and binding for all purposes as 
to: 

 
 (i) the commencement of the Policy Period; and 
  
 (ii) the terms and conditions on which the Assured shall be entitled to 

nominate Ships for Insurance; and 

 (iii) the terms and conditions and effective date of any variation. 
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   PROVIDED ALWAYS that:  
 
  If any Certificate of Insurance or any endorsement slip shall in the 

opinion of the Underwriters contain any error or omission the 
Underwriters may issue a new Certificate of Insurance or a new 
endorsement slip which shall be conclusive evidence and binding as 
aforesaid. 

 
(E) In no circumstances shall any document which is produced by or on 

behalf of the Assured constitute evidence of the terms of the Insurance, 
irrespective of whether it has been signed by or on behalf of the 
Underwriters. 

 
(F) The Certificate of Insurance and any endorsement slip relating thereto 

shall form the basis of a contract between the Assured and the 
Underwriters under which contract: 

 
(i) the Underwriters shall be obliged to accept any nomination of a 

Ship under Clause 17 where that nomination is within the terms 
and conditions specified in the Certificate of Insurance and any 
endorsement slip relating thereto; and 

 
(ii) the Assured shall be obliged to nominate every Ship on charter to 

that Assured. 
 

CLAUSE 17 
 
Nomination of Ship 
 
(A) During the Policy Period any Assured who desires or is obliged to 

nominate a Ship for Insurance shall make such nomination in such form 
as may from time to time be required by the Underwriters. 

 
(B) Any particulars given by an Assured in any nomination under this 

Clause as well as in any application for Insurance under Clause 15 and 
any endorsement slip or slips and any other particulars or information 
given in the course of applying for Insurance or negotiating changes in 
the terms of Insurance from the Underwriters shall be deemed to form 
the basis of the contract of insurance between the Assured and the 
Underwriters and it shall be a condition precedent of such Insurance 
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that all such particulars and information were true so far as the Assured 
knew or could with reasonable diligence have ascertained. 

 
(C) The failure of the Assured to provide to the Underwriters any information 

or documents which are material or which are requested by the 
Underwriters shall not affect the right of the Underwriters subsequently 
to assert that such information and documents were material and that 
the Assured was obliged to disclose them. 

 
(D) (i) The duty of the Assured to disclose all material information to the 

Underwriters shall apply at the time of any nomination as well as 
at the time of the application for Insurance. 

 
 (ii) The Assured shall in addition advise the Underwriters forthwith of 

any material change in the particulars provided to the 
Underwriters at the time of any application for Insurance or 
nomination, or of any other material circumstances which occur 
and which the Assured would be obliged to disclose at the time of 
an application for Insurance. 

 
 (iii) Where there is a material change in such particulars or 

circumstances, the Assured shall not have Insurance in respect of 
any event which would not have occurred had there been no such 
change, unless the Underwriters agree to extend the Insurance in 
advance in writing on such terms as the Underwriters may 
require. 

 
(E) Subject to paragraph (F) of this Clause, a Ship shall be regarded as an 

Insured Ship from the date ("the Nomination Date") when the Assured 
concludes a legally binding Charterparty in respect of such Ship 
provided always that in the case of Insurance in Class 2, Premium shall 
be assessed from the date on which (in the case of a time charter) the 
Ship is delivered to the Assured pursuant to the terms of the 
Charterparty and (in the case of a voyage charter) the date on which 
Notice of Readiness is validly tendered at the first loading port.  If 
however there is a dispute as to whether or when such delivery or the 
tendering of Notice of Readiness has occurred, Premium may be 
assessed by the Underwriters from the Nomination Date. 

 
(F) It shall be a condition precedent to the liability of the Underwriters under 

the Insurance that every nomination shall be made either before or 
within seventy two hours after the Nomination Date. 
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(G) The Insurance of a Ship shall continue until the earlier of: 
 

(a) the fixed date (if any) as agreed with the Underwriters ; or 
 
(b) the termination of the Charterparty in respect of which the Ship is 

nominated, 
 

unless the Insurance is terminated earlier in accordance with these 
Terms and Conditions; and provided always that: 

  
(i) in no event shall a period of Insurance of a Ship exceed a period 

of twelve Months from the Nomination Date unless agreed in 
advance in writing by the Underwriters; and 

  
(ii) if the period of Insurance of a Ship continues after the date of 

expiry of the Policy Period in force at the Nomination Date, then 
such period shall, if the Assured renews his Insurance, continue 
on the terms of the renewed Insurance from the date of the 
Assured's new Certificate of Insurance (or such other time as may 
be agreed in writing between the Assured and the Underwriters).  
If the Assured does not renew his Insurance, such period of 
Insurance shall continue in accordance with the terms of the 
original Insurance of the Ship, subject always to the Underwriters' 
right of termination in accordance with these Terms and 
Conditions; and 

  
(iii) subject to Clause 24(B), the Underwriters shall remain liable in 

respect of any Insured Ship for all claims under the Terms and 
Conditions arising by reason of any event which had occurred 
prior to or on the date of termination, but shall be under no liability 
whatsoever by reason of anything occurring after the date of 
termination. 

 
CLAUSE 18 
 
Nomination Certificate 
 
(A) The Underwriters may from time to time issue to the Assured a 

nomination certificate in such form as may from time to time be 
prescribed by the Underwriters.  Unless otherwise agreed, such 
nomination certificate shall be deemed to incorporate all terms and 
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conditions contained in the Certificate of Insurance and any 
endorsement slip relating thereto. 

 
(B) Any particular agreement reached with the Underwriters, together with 

the nomination certificate where issued and the Certificate of Insurance 
(together with any endorsement slip or changes agreed by the 
Underwriters) shall be conclusive evidence and binding for all purposes 
as to the commencement of the period of Insurance of a Ship, the terms 
and conditions on which the Ship has Insurance, and the terms and 
conditions and effective date of any variation, provided that in the event 
that any nomination certificate shall in the opinion of the Underwriters 
contain any error or omission the Underwriters may issue a new 
nomination certificate which shall be conclusive evidence and binding as 
aforesaid. 

 
(C) In no circumstances shall any document which is produced by or on 

behalf of the Assured constitute evidence of the terms of any 
nomination, irrespective of whether it has been signed by or on behalf of 
the Underwriters. 

 
CLAUSE 19 
 
Variations 
 
(A) If, before the end of any Policy Period, these Terms and Conditions 

shall have been altered in any respect which affects the terms and 
conditions of the Insurance, then such alteration shall take effect as 
from the commencement of the next ensuing Policy Period without the 
need for any further document to be issued. 

 
(B) Notwithstanding anything to the contrary contained in these Terms and 

Conditions or in a Certificate of Insurance, the Underwriters may from 
time to time decide that, in respect of any specific claims or classes of 
claim or type or types of loss, damage or cost, occurring after the date 
specified in such decision, there is no Insurance. Without prejudice to 
the generality of the foregoing, such decision may specify: 

 
(a) certain categories of cargo; 
 
(b) certain categories of voyage; 
 
(c) certain types of Ship, 
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 in respect of which there is no Insurance. 
  
 
CLAUSE 20 
 
Joint Insurance 
 
(A) If a Ship has Insurance in the names of or on behalf of more persons 

than one as Charterers in respect of the same Charterparty (hereinafter 
referred to as "Joint Charterers") the terms upon which each Joint 
Charterer shall be entitled to recover losses from the Underwriters and 
upon which the Underwriters shall be entitled to recover Premium from 
the Joint Charterers shall be such as may be agreed in writing between 
the Joint Charterers and the Underwriters. 

 
(B) Unless otherwise agreed in writing all Joint Charterers shall be jointly 

and severally liable to pay all Premium or other sums due to the 
Underwriters and the receipt by any one of such persons of any sums 
payable by the Underwriters shall be a sufficient discharge of the 
Underwriters for the same. 

 
(C) Failure by any Joint Charterer to disclose material information within his 

knowledge shall be deemed to have been failure of all the Joint 
Charterers. 

 
(D) Conduct of any Joint Charterer which would have entitled the 

Underwriters to decline to indemnify him shall be deemed the conduct of 
all the Joint Charterers. 

 
(E) Unless the Underwriters have otherwise agreed in writing, the contents 

of any communication from or on behalf of the Underwriters to any Joint 
Charterer shall be deemed to be within the knowledge of all the Joint 
Charterers, and any communication from any Joint Charterer to the 
Underwriters or their agents shall be deemed to have been made with 
the full approval and authority of all the Joint Charterers. 
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CLAUSE 21 
 
Group Affiliate Cover 
 
(A) The Underwriters may accept the Insurance of any Ship upon terms 

that, within the limits and upon the conditions set out in paragraphs (B) 
and (C) of this Clause, the benefit of the cover afforded by the 
Underwriters to the Assured in respect of the Insured Ship shall be 
extended to persons or companies affiliated or associated with the 
Assured.  The rights and obligations as between the Underwriters and 
any such persons or companies (both referred to hereafter in this 
Clause as Group Affiliates) shall, subject always to paragraphs (B) and 
(C) of this Clause, be such as may be agreed in writing between the 
Assured and the Underwriters. 

 
(B) The benefit of the cover extended to Group Affiliates in accordance with 

paragraph (A) of this Clause shall be limited to reimbursement of claims 
relating to liability, cost or expense incurred by them to the extent that 
the Assured: 

 
 (i) would have incurred the same liabilities, cost and expense if the 

same claims had been pursued against him; and 
 
 (ii) would thereafter have been entitled to obtain reimbursement from 

the Underwriters in accordance with the terms of the Insurance. 
 

(C) The total liability of the Underwriters in respect of any one event to the 
Assured and to all Group Affiliates to whom the benefit of that Assured's 
Insurance has been extended in accordance with this Clause shall not 
exceed such sum as would have been recoverable from the 
Underwriters in respect of such event by that Assured, and the receipt 
by any one of the Assured and any such Group Affiliates of that sum or 
of separate payments by the Underwriters amounting in aggregate to 
that sum shall be a full and sufficient discharge of the Underwriters’  
liability. 

 
CLAUSE 22 
 
Premium 
 
(A) Section 53 of the Marine Insurance Act 1906 shall not unless otherwise 

agreed apply and the Assured shall be bound to pay and shall pay to 
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the Underwriters such sums as have been agreed with the Underwriters 
or Managers and at such time or times as the Underwriters or Managers 
shall have specified. 

 
(B) The Certificate of Insurance shall state the Premium that the Assured 

shall be liable to pay to the Underwriters.  Payment of Premium in 
respect of the Insured Ship and the Insurance shall be made in 
accordance with the terms and conditions of the Certificate of Insurance 
and nomination certificate if any, and these Terms and Conditions. 

 
(C) The Underwriters and the Assured may agree that any Premium to be 

paid shall, notwithstanding any provision of these Terms and Conditions 
relating to termination, be no less than a specified amount (the 
"Minimum Premium"). 

 
(D) The Underwriters may require any Assured to pay all or any part of any 

Premium payable by him in such currency or currencies as the 
Underwriters may specify. 

 
(E) No claim of any kind whatsoever by an Assured against the 

Underwriters shall constitute any set-off against the Premium or other 
sums of whatsoever nature due to the Underwriters or shall entitle an 
Assured to withhold or delay payment of any such sum. 

 
(F) Without prejudice to the rights and remedies of the Underwriters under 

these Terms and Conditions and in particular Clauses 23 to 25 
inclusive, if any Premium or instalment or part thereof or any other sum 
of whatsoever nature due from any Assured is not paid by such Assured 
on or before the date specified for payment thereof, such Assured shall 
pay interest on the amount not so paid from and including the date so 
specified until the date of payment at such rate as the Underwriters may 
from time to time determine, but the Underwriters may waive payment of 
such interest in whole or in part. 

 
CLAUSE 23 
 
Termination of Insurance 
 
(A) The Insurance of any Assured and the Insurance of any Insured Ship 

shall terminate forthwith upon the happening of any of the following 
events: 
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 (i) where the Assured is an individual, upon his death, or if a 
receiving order shall be made against him, or if he shall become 
bankrupt, or make any composition or arrangement with his 
creditors generally, or if he shall become incapable by reason of 
mental disorder of managing and administering his property and 
affairs; 

 
 (ii) where the Assured is a corporation, upon the passing of any 

resolution for voluntary winding up (other than voluntary winding 
up for the purposes of Company or Group reorganisation), or 
upon an order being made for compulsory winding up, or upon 
dissolution, or upon the appointment of an administrator, trustee, 
liquidator, receiver, manager or similar officer of all or part of the 
corporation's business or undertaking being appointed, or upon 
the commencement of Chapter 11 proceedings before any 
appropriate court in the United States of America, or upon 
crystallisation of and/or possession being taken by or on behalf of 
the holders of any debentures secured by a floating charge of any 
property comprised in or subject to the charge, or if under any 
system of law other than English Law there occurs an event in 
relation to that corporation which has a similar effect to any of the 
aforesaid events or circumstances; 

 
 (iii) if having failed to pay when due and demanded by the 

Underwriters any sum due from him to the Underwriters, he is 
served with a notice by or on behalf of the Underwriters requiring 
him to pay such sum on or before any date which may be 
specified in such notice and he fails to pay such sum in full on or 
before the date so specified; 

  
(iv) where in the opinion of Underwriters or Managers continuing with 

the Insurance of any Insured Ship will expose either of them to 

Sanctions. 

(B) Unless otherwise agreed in writing by the Underwriters the Insurance of 
any Insured Ship shall terminate upon the happening of any of the 
following events in relation to such Insured Ship: 

 
 (i) the termination of the Assured's Charterparty of the Insured Ship 

whether by reason of redelivery, performance, cancellation, 
breach, repudiation, frustration, illegality, operation of law or in 
any other way whatsoever; 
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 (ii) the Insured Ship being missing for ten Days from the date she 

was last heard of or from her being posted at Lloyd's as missing, 
whichever shall be the earlier; 

 
 (iii) the assignment of the Assured's rights and/or obligations under 

the Charterparty; 
 
 (iv) the Insured Ship becoming an actual total loss; 
 
 (v) acceptance by Hull underwriters (whether Marine or War Risks) 

that the Insured Ship is a constructive total loss; 
 
 (vi) a compromise, arrangement or settlement with any of the 

underwriters referred to in (v) above on the basis of which the 
Insured Ship is considered or deemed to be an actual loss or 
constructive total loss. 

 
CLAUSE 24 
 
Effect of Termination on Liability of the Underwriters 
 
(A) When the Insurance of an Assured or the Insurance of a Ship 

terminates under Clause 23 (otherwise than under Clause 23(A)(iii) or 
(iv)) then the Underwriters shall remain liable in respect of that Ship for 
all claims under these Terms and Conditions which: 

 
 (i) arise by reason of any event which had occurred prior to the time 

of termination; or 
 
 (ii) in the case of termination under Clause 23(B)(i-vi) inclusive, result 

directly from the event which terminates the Insurance, but shall 
be under no liability whatsoever by reason of anything occurring 
after the time of termination. 

 
(B) When an Assured ceases to have Insurance by virtue of Clause 

23(A)(iii) or (iv) then the Underwriters shall thereupon cease to be liable 
for all and any claims under the Insurance, irrespective of whether: 

 
 (i) such claims have accrued or arisen or may arise by reason of any 

event which had occurred before the date of termination or before 
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the commencement of the Policy Period in which the date of 
termination occurred; 

 
 (ii) such claims may arise by reason of any event occurring after the 

date of termination; 
 
 (iii) the Underwriters may have decided to support the Assured or 

admitted liability for such claims or appointed lawyers, surveyors 
or any other persons to deal with such claims; 

 
 (iv) at the date of termination the claims were likely to accrue or the 

events giving rise thereto were or were not known to the 
Underwriters, 

 
 and as from the date of termination any liability for such claims shall 

retrospectively terminate and there shall be no Insurance for the said, or 
any other claims, or on any account, over any current or previous Policy 
Period whatsoever. 

 
 PROVIDED ALWAYS that: 
 
 The Underwriters may upon such terms as to the payment of any sum 

due as they think fit, admit either wholly or partly any claim in respect of 
any Insured Ship for which the Underwriters are under no liability under 
either paragraph (A) or paragraph (B) of this Clause, whether arising 
before or after any date of termination as hereinbefore referred to. 

 
(C) All obligations of the Assured and rights of termination set out in 

Clauses 23(A)(iii), (iv) and 24(B) above shall apply equally to each 
individual Assured named in the Certificate of Insurance and any Joint 
Charterer as described in Clause 20 so that any default of one such 
Assured and/or Joint Charterer shall have effect over each and every 
other Assured and/or Joint Charterer. 

 
CLAUSE 25 
 
Effect of Termination on Liability for Premium 
 
(A) When the Insurance of an Assured or the Insurance of any Insured Ship 

terminates under Clause 23 the Assured and his Successors shall be 
and remain liable for all Premium in respect of the whole of the period of 
Insurance of an Insured Ship in which the event of termination occurs 
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provided that if the Assured or former Assured gives notice in writing of 
such event to the Underwriters within one Month after the date thereof, 
the Assured or former Assured shall be liable to pay Premium in respect 
of such Insured Ship for the relevant period of Insurance on a pro rata 
basis only, namely the proportion of such Premium applicable to the 
period beginning at the commencement of the Policy Period (or, in the 
case of a Ship nominated during the Policy Period, the Nomination 
Date) and ending at noon on the date of the happening of such event 
but subject always to any Minimum Premium. 

 
(B) For the purpose of determining whether any (and, if so, what) sum is 

due for the purpose of Clause 23(A)(iii) or otherwise under these Terms 
and Conditions no account shall be taken of any amount due or alleged 
to be due by the Underwriters to the Assured on any ground 
whatsoever, and no set-off of any kind (including set-off which might 
otherwise have arisen by reason of bankruptcy or winding up of the 
Assured) shall be allowed against such sum (whether or not any set-off 
against Premium has been allowed at any time in the past), except to 
the extent (if any) to which any sum demanded by the Underwriters as 
due, and required to be paid in a notice served under the said sub-
paragraph, may in itself have already allowed for a set-off or credit in 
favour of the Assured. 

 
(C) Without prejudice to the generality of Clause 27 no act, omission, 

course of dealing, forbearance, delay or indulgence of any kind by or on 
behalf of the Underwriters nor the granting of time, nor the acceptance 
by the Underwriters (whether expressed or implied) of liability for, or the 
recognition of, any claim, and whether occurring before or after any date 
of termination shall derogate from the effect of Clauses 23 to 25 
inclusive or be treated as any waiver of any of the Underwriters' rights. 

 
CLAUSE 26 
 
Regulations and Recommendations by Underwriters 
 
(A) The Underwriters shall have the power from time to time to make 

regulations prescribing the conditions or forms of contracts of carriage 
either generally or for use in any particular trade or at any particular port 
or place.  Upon the passing of any such regulation it shall be deemed to 
be incorporated in these Terms and Conditions so as to take effect as 
from the beginning of the Policy Period next following the time, and date 
of the making of such regulation, and as from such taking effect every 
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Assured shall conform thereto in so far as the same may apply to the 
Ships which have Insurance or to the trades in which they may be 
engaged.  If any Assured shall commit a breach of any regulation, the 
Underwriters may reject or reduce any claim made by the Assured to 
the extent to which it would not have arisen if he had complied with the 
regulation and may further impose such terms upon him as they may 
think fit as a condition of the continuance of the Insurance of the Insured 
Ship. 

 
(B) The Underwriters may also from time to time recommend the use of any 

particular form of contract of carriage in any particular trade.  An 
Assured whose Ships are engaged in such trades shall endeavour to 
use the appropriate form of contract of carriage when the circumstances 
of the fixture or engagement of such Ships permit. 

 
CLAUSE 27 
 
Forbearance 
 
No act, omission, course of dealing, forbearance, delay or indulgence by the 
Underwriters in enforcing any of these Terms and Conditions or any Insurance 
nor any granting of time extensions by the Underwriters shall prejudice or 
affect the rights and remedies of the Underwriters under these Terms and 
Conditions or Insurance, and no such matter shall be treated as any evidence 
of waiver of the Underwriters’ rights, nor shall any waiver of a breach by an 
Assured of such Terms and Conditions operate as a waiver of any subsequent 
breach.  The Underwriters shall at all times and without notice be entitled to 
insist on the strict application of these Terms and Conditions and on the strict 
enforcement of any Insurance. 
 
CLAUSE 28 
 
Assignment 
 
(A) No Insurance provided by the Underwriters and no interest under any 

Insurance may be assigned without the written consent of the 
Underwriters who shall have the right to give or refuse such consent 
without stating any reason or to give such consent upon any such terms 
or conditions as they may think fit.  Any purported assignment made 
without such consent or without there being due compliance with any 
such terms and conditions as the Underwriters may impose shall, unless 
the Underwriters otherwise determine, be void and of no effect. 
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(B) Whether or not the Underwriters shall expressly so stipulate as a 

condition for giving their consent to any assignment, the Underwriters 
shall be entitled in settling any claim presented by the assignee to 
deduct or retain such amount as the Underwriters may then estimate to 
be sufficient to discharge any liabilities of the assignor to the 
Underwriters, whether existing at the time of the assignment or having 
accrued or being likely to accrue thereafter. 

 
CLAUSE 29 
 
Applicable Law 
 
These Terms and Conditions, Certificate of Insurance, Insurance and any non-
contractual obligations arising out of or in connection with the same shall be 
governed by and construed in accordance with English Law. 
 
A person who is not an Assured or the Underwriters has no rights under the 
Contracts (Rights of Third Parties) Act 1999 to enforce any term of the 
Insurance but this does not affect any right or remedy of a third party which 
exists or is available apart from that Act. 
 
CLAUSE 30 
 
Delegation 
 
Whenever any power, duty or discretion is conferred or imposed upon the 
Underwriters by virtue of these Terms and Conditions, such power, duty or 
discretion may, subject to any terms, conditions or restrictions contained in 
these Terms and Conditions, be exercised by any one or more of the 
Underwriters or by any servant or agent of the Underwriters to whom the same 
shall have been delegated or sub-delegated. 
 
CLAUSE 31 
 
Dispute Resolution 
 
(A) Any claim by the Underwriters against an Assured in respect of any sum 

due to the Underwriters shall be referred to arbitration in London before 
a sole Legal Arbitrator in accordance with the provisions of paragraph 
(C) hereof. 
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(B) If any dispute or difference shall arise between an Assured (including a 
past Assured) and the Underwriters out of or in connection with these 
Terms and Conditions, Certificate of Insurance, or any Insurance 
between them or as to the rights or obligations of the Underwriters or 
the Assured thereunder or in connection therewith, such difference or 
dispute shall be resolved as follows: 

 
 (i) In the first instance such difference or dispute shall be referred to 

and adjudicated upon by the Underwriters, such reference and 
adjudication shall be on written submissions only. 

 
 (ii) If the Assured in such dispute or difference does not accept the 

decision of the Underwriters, or if the Underwriters fail to 
adjudicate within three Months of the dispute or difference being 
referred to them, the dispute or difference shall be referred to  
arbitration in London before a sole Legal Arbitrator in accordance 
with the provisions of paragraph (C) hereof, unless the 
Underwriters decide that such dispute or difference shall be 
decided by the English High Court in which case such court shall 
have exclusive jurisdiction hereunder. 

 
(C) (i) The sole Legal Arbitrator to whom any such claim, dispute or 

difference is referred under paragraphs (A) or (B) shall be a 
barrister practising at the Commercial Bar in London.  The 
submission to arbitration and all the proceedings therein shall be 
subject to the provisions of the Arbitration Act 1996 or any 
statutory re-enactment or modification thereof.  

  
 (ii) If within twenty-one Days of one party calling on the other to 

agree the identity of a sole Legal Arbitrator no agreement has 
been reached, then either party shall be entitled to request the 
President for the time being of the London Maritime Arbitrators 
Association (the “LMAA”) to appoint a sole Legal Arbitrator to 
resolve the claim, dispute or difference and an arbitrator so 
appointed shall have all of the powers of an arbitrator agreed and 
jointly appointed by the Underwriter and the Assured. For the 
avoidance of doubt, the sole Legal Arbitrator appointed by the 
President for the time being of the LMAA shall, in accordance with 
the provisions of paragraph (C) hereof, be a barrister practising at 
the Commercial Bar in London, and need not be a Member of the 
LMAA. 
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 (iii) Subject to the foregoing provisions of this Clause, the obtaining of 
an arbitration award as provided by this Clause shall be a 
condition precedent to the right of any Assured to bring or 
maintain any action, suit or other legal proceedings against the 
Underwriters. 

 
 (iv) The sole obligation of the Underwriters to the Assured under 

these Terms and Conditions or otherwise howsoever in respect of 
any such dispute or differences shall be to pay such sum as may 
be directed by such an Award or judgment as the case may be. 

 
CLAUSE 32 
 
Assured and Successors bound by Terms and Conditions 
 
An Assured or other person by whom or on whose behalf an application is 
made for Insurance shall be deemed to have agreed not only on his own 
behalf but also on behalf of his Successors and each of them that both he and 
they will in every respect be subject to and bound by the provisions of these 
Terms and Conditions and by any relevant Insurance. 
 
CLAUSE 33 
 
Miscellaneous 
 
Any Insurance effected by the Underwriters shall, save and insofar as it 
contains any special terms inconsistent herewith, be deemed to incorporate 
and shall incorporate all the provisions of these Terms and Conditions. 
 
CLAUSE 34 
 
Notices 
 
(A) A notice or other document required under these Terms and Conditions 

to be served on the Underwriters may be served by sending it through 
the post in a prepaid letter or by sending it by facsimile transmission or 
courier addressed to the Underwriters c/o Michael Else and Company 
Limited, 65 Leadenhall Street, London EC3A 2AD, fax number +44 20 
7702 3993. 

 
(B) A notice or other document required under these Terms and Conditions 

to be served on an Assured may be served by sending it through the 
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post in a prepaid letter or by sending it by email, telegram, telemessage, 
facsimile transmission, courier, cable, radio telegraph or telex 
addressed to such Assured at the address which is his last known 
address to the knowledge of the Underwriters, or upon the Assured's 
broker or agent at the broker's or agent's place of business so long as 
the Assured when he last applied for Insurance communicated through 
such broker or agent. In the case of Joint Charterers and/or Associated 
Persons all such notices or other documents shall be served on the first 
Joint Charterer and/or Associated Person named in the Certificate of 
Insurance at the address which is their last known address to the 
knowledge of the Underwriters, or upon the Assured's broker or agent at 
the broker's or agent's place of business so long as the Assured when 
he last applied for Insurance communicated through such broker or 
agent, and such service shall be sufficient service on all the Joint 
Charterers and/or Associated Persons. 

 
(C) Any such notice or other document if served by post and sent to an 

address in the United Kingdom shall be deemed to have been served on 
the Day following the Day on which the letter containing the same was 
put into the post and if sent to an address outside the United Kingdom 
shall be deemed to have been served no later than seven Days 
following the Day on which the letter containing the same was put in the 
post, and in proving such service it shall be sufficient to prove that the 
letter containing the notice or document was properly addressed and put 
into the post as a prepaid letter.  Any such notice or other document if 
served by telegram, telemessage, courier, cable, or radio telegraph shall 
be deemed to have been served on the Day on which it was handed in 
to the telegraph, cable or radio telegraph office or handed in to or 
collected by the couriers in question, or in the case of email, telex or 
facsimile transmission when dispatched, and in proving such service it 
shall be sufficient to prove that such telegram, telemessage, cable or 
radio telegraph was duly handed in or collected or, in the case of email, 
telex or facsimile transmission, that the notice or other document was 
duly dispatched. 

 
(D) The Successors of anyone who is or was at any time an Assured shall 

be bound by a notice or other document served as aforesaid if sent to 
the last such address of such Assured notwithstanding that the 
Underwriters may have notice of the Assured's death, disability, lunacy, 
bankruptcy or liquidation. 
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CLAUSE 35 
 
Terms and Conditions subject to Marine Insurance Act 
 
These  Terms  and  Conditions  and  any  Insurance  shall  be  subject  to  and 
incorporate the provisions of the Marine Insurance Act 1906 of the United 
Kingdom and any statutory modifications thereof except insofar as such Act or 
modifications may have been excluded by these Terms and Conditions or by 
any term of any Insurance.  
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DEFINITIONS 
 
In these Terms and Conditions the words listed in the first column of the 
following table shall bear the meanings set opposite to them in the second 
column thereof, if not inconsistent with the subject or context: 
 
 
WORDS MEANINGS 
 
Approved Cargo: A cargo which has been notified to Underwriters as 

being likely to be carried, is stated as an Approved 
Cargo in the Certificate of Insurance and in respect of 
which there is no reservation or exclusion set out in 
the Certificate of Insurance. 

 
Approved                A Charterparty on a form which  has  been  provided 
Charterparty:                to Underwriters  for  their prior approval and which  has 
 been so approved and is stated as an Approved        

Charterparty in the Certificate of Insurance. 
 
Approved Insurer: Either a member of the International Group of P&I 

Clubs or an underwriter, or other form of insurance 
provider, providing P&I type insurance that has been 
notifed to Underwriters and specifically approved by 
them. 

 
Associated Person: Includes any holding company or subsidiary of the 

Assured, any person which controls, is controlled by, 
or is under common control with the Assured and any 
other company, organisation or person who is part of 
the same group of corporations as the Assured or is in 
any way whatsoever affiliated or connected with the 
Assured. 

 
Assured: The person or party who has Insurance and who is 

named as Assured or Co-Assured in the Certificate of 
Insurance. 

 
Certificate of  The  certificate, including  any endorsements  thereto, 
Insurance: which is issued by the Underwriters as evidence of the 

Insurance. 
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Charterer: In relation to an Insured Ship, means time charterer 
(other than a bareboat or demise charterer), voyage 
charterer (whether under a contract of affreightment or 
otherwise), charterers in partnership or space 
charterer by or on whose behalf the same has been 
provided with Insurance by the Underwriters. 

 
Charterers P&I Club: Trading name of a fixed premium facility for P&I and 

Defence risks underwritten by Great Lakes 
Reinsurance (UK) SE . 

 
Charterparty A  time  charterparty  (other than a bareboat or demise 
/Charterparties:       charterparty), a voyage charterparty (including 

contracts of affreightment) or a space charterparty. 
 
Day: A day computed in accordance with Greenwich Mean 

Time. 
 
Expiry Date: The date on which an Insured Ship ceases to have 

Insurance pursuant to Clause 17(G). 
 
Fine or Fines: Includes penalties and other impositions similar in 

nature to fines. 
 
IMO Code: Any code or shipping requirement relating in any way 

to loading, stowage, safety for carriage, or discharge, 
published by the International Maritime Organization 
including but not limited to the International Maritime 
Dangerous Goods Code (IMDG Code), and/or the 
International Maritime Solid Bulk Cargoes Code 
(IMSBC Code). 

 
Insurance: Cover provided to an Assured in accordance with the 

Terms and Conditions and Certificate of Insurance. 
 
Insured Ship: A Ship which has Insurance. 
 
Managers: Michael Else and Company Limited of 65 Leadenhall 

Street, London EC3A 2AD. 
 
Maximum Sum: In relation to each Class the sum stipulated in Clauses 

2(A) and 10(A) respectively or such other amount as 
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may have been agreed in writing between the Assured 
and Underwriters in accordance with these Terms and 
Conditions. 

 
Month: Calendar month. 
 
Policy Period: Unless otherwise agreed the period running from 

00:00 GMT on the date of the commencement of the 
Insurance to 00:00 GMT on the same date in the 
following calendar year. 

 
Premium:  Any Premium or other sum or sums payable to the 

Underwriters pursuant to the provisions of the 
Insurance. 

 
Prohibited Waters: Any waters entry into which by a Ship is prohibited, 

restricted or limited by any international convention or 
treaty or by any Statutory Obligation. 

 
Sanctions Any sanction, prohibition, restriction, or any other 

embargo or limitation of any kind whatsoever, whether 

in relation to the Insured Ship or otherwise, imposed 

by a competent authority, or government under United 

Nations resolutions, or the trade or economic 

sanctions, laws or regulations of the European Union, 

United Kingdom or United States of America. 

Ship: Shall mean any ship, boat, hovercraft or other 
description of vessel or structure (including any ship, 
boat, hovercraft or other vessel or structure under 
construction) used or intended to be used for any 
purpose whatsoever in navigation or otherwise on, 
under, over or in water, or any part thereof or any 
proportion of the tonnage thereof or any share therein. 

 
Statutory Obligation: Any obligation, liability or direction imposed by any 

legislative enactment, decree, order or regulation 
having the force of law in any country. 
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Successors: Includes heirs, executors, administrators, personal 
representatives, assigns (when permitted under these 
Terms and Conditions), receivers, curators or persons 
authorised to act on behalf of one who becomes 
incapable by reason of mental disorder of managing 
their property or affairs, trustees in bankruptcy, 
liquidators and other successors whatsoever. 

 
Terms and  The  terms  and    conditions  of  The  Charterers   P&I 
Conditions: Club  for   the   time  being   in  force  and   which  are 
 incorporated by reference into the Certificate of 

Insurance.  
 
Underwriters: Great Lakes Reinsurance (UK) SE (a 100% owned 

subsidiary of Munich Re). 
 
USD: Lawful currency of the United States of America. 
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